
OPEN	SPACE	AND	TRAILS	(OSAT)	ADVISORY	COMMITTEE	(STANDING)	
MEETING	NOTICE	

Wednesday,	May	2,	2012,	3:00	P.M.	

OSAT	COMMITTEE	REGULAR	MEETING	 																																						TOWN	HALL	COUNCIL	CHAMBERS

2735	SOUTH	HIGHWAY	69	 DEWEY‐HUMBOLDT,	ARIZONA

AGENDA	
The issues that come before the Standing Open Space & Trails Committee are often challenging and potentially divisive.  In 
order to make sure we benefit from the diverse views to be presented, the Committee believes that the meeting be a safe 
place for people to speak.  With this in mind, the Committee asks that everyone refrain from clapping, heckling and any other 
expressions of approval or disapproval. Please turn off all cell phones.  The Committee meeting may be recorded in audio & 
video format.  Please turn off all cell phones.  The meeting may be broadcast via live streaming video on the internet in both 
audio and visual formats.  NOTICE TO PARENTS:   Parents and legal guardians have the right to consent before the Town of 
Dewey‐Humboldt makes a video or voice recording of a minor child.  A.R.S. § 1‐602.A.9.   Dewey‐Humboldt Standing Open 
Space & Trails Committee Meetings are recorded and may be viewed on the Dewey‐Humboldt website.   If you permit your 
child to participate in the meeting, a recording will be made.   You may exercise your right not to consent by not permitting 
your child to participate or by submitting your request to the Town Clerk that your child not be recorded. 

1. CALL	TO	ORDER	.	

2. PLEDGE	OF	ALLEGIANCE.	

3. ROLL	 CALL:  Executive  Members:  Skip  Gladue,  Kevin  Leonard,  Jason  Allen  and  Chair  Sandra 
Goodwin.  Associate Member: Carl Marsee.  	

4. CONSENT	AGENDA	‐ All matters listed under the Consent Agenda are considered to be routine by 
the Town Committee and will be enacted by one motion.   At a Committee Member’s request only, 
any item may be removed from the Consent Agenda for separate consideration.  If a citizen desires 
separate consideration of an  item, they must approach a Committee Member prior to the meeting 
and ask that the Committee Member request that the item be removed. 

4.1. Minutes. Minutes from the April 9, 2012 Regular OSAT meeting.	

5. REGULAR	AGENDA	–	Unfinished	Business.	Discussion and Possible Action on matters previously 
presented to the Committee.	

5.1. Update	regarding	Butte	Street	Park	progress	and	park	equipment	prices.	 [Carl	
Marsee] 

6. REGULAR	AGENDA	–	New	Business	 ‐ Discussion and Possible Action on matters not previously 
presented to the Committee.	

6.1. Discussion	 of	 contacts	 with	 Jeff	 Gurst	 and	 Rem	 Hawes	 of	 BLM	 regarding	
Henderson/BLM	Trail	and	Trailhead.	

6.2. Discussion	 of	 Recreation	 and	 Public	 Purpose	 Act	 and	 applicability	 to	
Henderson/BLM	Trail	and	Trailhead. 

6.3. Discussion	of	current	use	of	the	BLM	land	as	“social	trails”.	

6.4. Discussion	of	a	Community	Dog	Park.	[Jason	Allen]	

7. COMMENTS	 FROM	THE	 PUBLIC.    Those wishing  to  address  the  Committee  need  not  request 
permission  in advance.   For the official record,  individuals will state their name. Any such remarks 
shall be addressed  to  the Committee as a whole and not  to any member  thereof.    Individuals are 
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limited to speak for three (3) minutes per person unless additional time is granted by the Chair.  At 
the conclusion of all of the unscheduled comments of all  interested members of the public and at 
the discretion of the Chair, individual members of the Committee may respond to criticism regarding 
the  item addressed, may ask the matter be reviewed by Town Staff, or may ask that the matter be 
placed on a  future agenda.   The  total  time  for Comments  from  the Public shall be 30 minutes per 
meeting.	

8. ADJOURN.	

FOR	YOUR	INFORMATION	
Next Town Council Work Session: Tuesday May 8, 2012 at 2:00 p.m. 	
Next Town Council Regular Meeting: Tuesday, May 15, 2012 at 6:30 p.m.  
Next Town OSAT Committee Regular Meeting: June 6, 2012 at 3:00 p.m. 
Next Planning & Zoning Commission Meeting: May 3, 2012 at 6:00 p.m. 
 

CERTIFICATION	OF	POSTING	
The undersigned hereby  certifies  that a  copy of  the attached notice was duly posted at  the  following  locations:   Dewey‐
Humboldt  Town Hall,  2735  South Highway  69, Humboldt,  Arizona,  Chevron  Station,  2735  South Highway  69, Humboldt, 
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2012, at 
_____  a.m./p.m.  in  accordance with  the  statement  filed by  the Town of Dewey‐Humboldt with  the Town Clerk, Town of 
Dewey‐Humboldt.    
By: _________________________, Town Clerk’s Office. 
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TOWN OF DEWEY-HUMBOLDT 
OSAT COMMITTEE MEETING 

MEETING MINUTES 
APRIL 9, 2012, 3:00 P.M. 

 
A REGULAR MEETING OF THE DEWEY-HUMBOLDT OPEN SPACE AND TRAILS 
COMMITTEE WAS HELD ON WEDNESDAY, MARCH 7, 2012, AT TOWN HALL AT 2735 S. 
HIGHWAY 69, DEWEY-HUMBOLDT, ARIZONA. CHAIR SANDRA GOODWIN PRESIDED. 

 
1. CALL TO ORDER. The meeting was called to order at 3:02PM. 
2. PLEDGE OF ALLEGIANCE. Made. 
3. ROLL CALL: Executive Members Skip Gladue, Kevin Leonard (arrived at 3:06PM), Jason 

Allen, Associate Member Carl Marsee and Chair Sandra Goodwin present. 

4. CONSENT AGENDA 

4.1. Minutes. Minutes from the March 7, 2012 Regular OSAT meeting.  Associate Member 
Carl Marsee made a motion to approve the minutes as written; Committee Member Skip 
Gladue seconded.  It passed unanimously. 

5. REGULAR AGENDA – Unfinished Business. Discussion and Possible Action on matters 
previously presented to the Committee. 

5.1. A.P.S. Grant Application Status.  Chair Sandra Goodwin stated APS will let the Town 
know within 30 days of the application which is this upcoming Monday.  The grant requested 
all the equipment and materials OSAT had on the list totaling $22,589.18.  Committee 
Member Marsee will confirm the prices since it has been about nine months since we started 
talking about this.  Chair Goodwin stated APS is not likely to donate things like railroad ties 
and weed abatement fabric, though one thing missing from the grant application is the trees; 
she will follow up.  Committee Member Kevin Leonard arrived at the meeting at 3:06PM.  

5.2. Current Status of $10,000 Committed by Council to Butte Street Park.  Chair 
Goodwin stated she was concerned that the $10,000 that Council committed to this project, 
if not spent before the budget year ended, would be lost.  She suggested taking out a 
purchase order to a gravel or rock company so the money is encumbered and on hold until 
OSAT purchases it. Ed Hanks, Public Works Supervisor, suggested not doing that right away; 
instead wait until closer to the end of the budget year to see how much money remains. 
Committee Member Jason Allen made a motion to look at the $10,000 already allocated for 
the Butte Street Park at the June OSAT meeting to determine how to best encumber the 
remaining amount; Committee Member Skip Gladue seconded. It passed unanimously.  

5.3. Current Status of Roadside Path Gradings.  Chair Goodwin asked Mr. Hanks if he has 
seen any possibilities where a path would benefit hikers or equestrians along the roads; he 
responded no.  There was discussion about the roads they already looked at; no room, 
slopes, slippery, dangerous, mailboxes.  Chair Goodwin asked staff to continue watching for 
possibilities as they do routine grading.  

5.4. Current Status of Contact with Property Owners regarding possible Trail Head 
Accommodations.  Chair Goodwin has written on behalf of the committee to the property 
owners on Thorpe Road that leads up to the Brushy Wash trail.  It is not an official contact 
from the Town, but a contact on behalf of the committee searching for potential trail access 
ideas to present to Town Council.  The same letter will go to the property owner on Prescott 
Dells Road.  She noted that the Council was interested in the Prescott Dells land for land-
banking possibilities. Chair Goodwin asked the committee if they wanted the letters to go out 
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with everyone’s signature or just the Chair’s signature.  The committee agreed that sending it 
from Chair Goodwin was appropriate. 

6. REGULAR AGENDA – New Business - Discussion and Possible Action on matters not 
previously presented to the Committee. 

6.1. Discussion of possible Trail Head on Martha Way.  Chair Goodwin stated the 
committee wanted to know if the Town owns Martha Way as a right-of-way, and if so, 
could OSAT establish that as a trailhead leading into the 320 acres of BLM land and existing 
trails; OSAT would not have to get involved with BLM, just establish a trailhead and use it. 
The second option being Esther Lane to see if it provided any better options. 
Mr. Hanks indicated the pink area on the map is BLM land. On Martha Way right before 
Rocky Hill Road there is a 50-foot wide strip that is a Town-owned right-of-way, everything 
else is privately owned.  Mr. Hanks noted there is nothing on Martha Way that is contiguous 
with the Bureau of Land Management.  There was discussion.  Chair Goodwin stated the only 
access to BLM land is right off Henderson Road which will require grading as there is a big 
slope.  Mr. Hanks confirmed that Henderson Road is the only place that the Town right-of-
way intersects with BLM land.  There was discussion about whether to take advantage of 
grants BLM offers to improve the land and make it usable.  Chair Goodwin asked Mr. Hanks 
to provide a cost estimate for the grading required on Henderson Road.  There was 
discussion about other contractors doing the work; pricing; quality.  Mr. Hanks stated he 
would come up with an estimate for labor and what types of equipment would be necessary. 

6.2. OSAT line item in Fiscal Year 2012-2013 Budget to include Completing the Butte 
Street Park and Grading of at least two Trail Heads.  Chair Goodwin stated the grading of 
two trailheads is now down to just one trailhead off Henderson Road. 

6.3. Discussion of potential Material and Equipment Contributions and Committee 
Members’ role in Soliciting Donations.  Chair Goodwin stated Associate Committee 
Member Carl Marsee will pursue the update on equipment from the Arizona Correctional 
Facilities.  Mr. Hanks added the large boulders for parking spaces have been contributed, as 
well as railroad ties and three loads of material for leveling, with more by the end of the week 
as the ditches are cleaned.   
Chair Goodwin stated that by Monday, April 16th the Town should hear from APS on the 
grant application.  One bench donated by the Friends of the Library, dirt, boulders, railroad 
ties.  Chair Goodwin stated Mayor Nolan indicated he had some possibilities for donations 
and will follow up with him as well as APS about the trees.  

7. COMMENTS FROM THE PUBLIC.  None. 

8. ADJOURN. The meeting was adjourned at 3:44PM. 

_________________________ 
Sandra Goodwin, Chair 
 
 
 
ATTEST: 
 
 
________________________________ 
Mandi Garfield, Administrative Assistant 
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43 C.F.R. Subpart 2740—Recreation and Public Purposes Act: General 
Title 43 - Public Lands: Interior  

Title 43: Public Lands: Interior 
PART 2740—RECREATION AND PUBLIC PURPOSES ACT  

Subpart 2740—Recreation and Public Purposes Act: General 

Source:  44 FR 43471, July 25, 1979, unless otherwise noted.  

§ 2740.0-1   Purpose. 

These regulations provide guidelines and procedures for transfer of certain public lands under the 
Recreation and Public Purposes Act as amended (43 U.S.C. 869 et seq.), to States or their 
political subdivisions, and to nonprofit corporations and associations, for recreational and public 
purposes.  

§ 2740.0-2   Objective. 

The objective is to meet the needs of certain State and local governmental agencies and other 
qualified organizations for public lands required for recreational and public purposes.  

§ 2740.0-3   Authority. 

(a) The Act of June 14, 1926, as amended (43 U.S.C. 869 et seq.), commonly known as the 
Recreation and Public Purposes Act, authorizes the Secretary of the Interior to lease or convey 
public lands for recreational and public purposes under specified conditions.  

(b) Section 211 of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1721), 
authorizes the Secretary of the Interior to convey to States or their political subdivisions 
unsurveyed islands determined by the Secretary to be public lands of the United States and 
omitted lands under the Recreation and Public Purposes Act without regard to acreage 
limitations contained in the Act. 

(c) Section 3 of the Act of June 14, 1926, as amended by the Recreation and Public Purposes 
Amendment Act of 1988, authorizes the Secretary of the Interior to convey public lands for the 
purpose of solid waste disposal or for any other purpose which may result in or include the 
disposal, placement, or release of any hazardous substance, with special provisions relating to 
reversion of such lands to the United States. 

[44 FR 43471, July 25, 1979, as amended at 57 FR 32732, July 23, 1992]  

§ 2740.0-5   Definitions. 

As used in this part, the term: 
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(a) Act means the Recreation and Public Purposes Act as amended by section 212 of the Federal 
Land Policy and Management Act of 1976. 

(b) Authorized officer means any employee of the Bureau of Land Management who has been 
delegated the authority to perform the duties described in this part. 

(c) Public lands means any lands and interest in lands administered by the Bureau of Land 
Management, except lands located on the Outer Continental Shelf and lands held for the benefit 
of Indians, Aleuts and Eskimos.  

(d) Public purpose means for the purpose of providing facilities or services for the benefit of the 
public in connection with, but not limited to, public health, safety or welfare. Use of lands or 
facilities for habitation, cultivation, trade or manufacturing is permissible only when necessary 
for and integral to, i.e., and essential part of, the public purpose. 

(e) Conveyance means a transfer of legal title. Leases issued pursuant to subpart 2912 of this title 
are not conveyances. 

(f) Hazardous substance means any substance designated pursuant to Environmental Protection 
Agency regulations at 40 CFR part 302. 

(g) Solid waste means any material as defined under Environmental Protection Agency 
regulations at 40 CFR part 261. 

[44 FR 43471, July 25, 1979, as amended at 50 FR 50300, Dec. 10, 1985; 57 FR 32732, July 23, 
1992] 

§ 2740.0-6   Policy. 

(a) To assure development of public lands in accordance with a development plan and 
compliance with an approved management plan, the authorized officer may require that public 
lands first be leased under the provisions of subpart 2912 of this title for a period of time prior to 
issuance of a patent, except for conveyances under subpart 2743 of this title. 

(b) Municipal corporations may not secure public lands under this act which are not within 
convenient access to the municipality and within the same State as the municipality. Other 
qualified governmental applicants may not secure public lands outside their political boundaries 
or other area of jurisdiction.  

(c) Where lands are conveyed under the act with a reservation of the mineral estate to the United 
States, the Bureau of Land Management shall not thereafter convey that mineral estate to the 
surface owner under the provisions of section 209 of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1719). 

(d) Lease or conveyance of lands for purposes other than recreational or public purposes is not 
authorized by the act. Uses which can be more appropriately authorized under other existing 
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authorities shall not be authorized under the act. Approval of leases or conveyances under the act 
shall not be made unless the public lands shall be used for an established or definitely proposed 
project. A commitment by lessee(s) or conveyee(s) to a plan of physical development, 
management and use of the lands shall be required before a lease or conveyance is approved. Use 
of public lands for nonrecreational or nonpublic purposes, whether by lease or conveyance, may 
be applied for under sections 203 and 302 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1713, 1732) or other applicable authorities. 

(e) The Bureau of Land Management shall not exercise the exchange authority of section 206 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1716) for the purpose of 
acquiring lands for later conveyance under the act. 

(f) The Bureau of Land Management shall not use Federal funds to undertake determinations of 
the validity of mining claims on public lands for the sole purpose of clearing title so that the 
lands may be leased or conveyed under the act. 

[44 FR 43471, July 25, 1979, as amended at 50 FR 50300, Dec. 10, 1985; 57 FR 32732, July 23, 
1992] 

§ 2740.0-7   Cross references. 

(a) Requirements and procedures for conveyance of land under the Recreation and Public 
Purposes Act are contained in subpart 2741 of this chapter. 

(b) Requirements and procedures for leasing of land under the Recreation and Public Purposes 
Act are contained in subpart 2912 of this title. 

(c) Requirements and procedures for conveyance of unsurveyed islands and omitted lands under 
section 211 of the Federal Land Policy and Management Act are contained in subpart 2742 of 
this chapter.  

(d) Requirements and procedures for conveyance of land under the Recreation and Public 
Purposes Act for the purpose of solid waste disposal or for any other purpose that the authorized 
officer determines may result in or include the disposal, placement, or release of any hazardous 
substance are contained in subpart 2743 of this chapter. 

[44 FR 43471, July 25, 1979, as amended at 57 FR 32732, July 23, 1992]  

§ 2740.0-9   Information collection. 

The collection of information contained in part 2740 of Group 2700 has been approved by the 
Office of Management and Budget under 44 U.S.C. 3501 et seq. and assigned clearance number 
1004–0012. This information will be used to determine the suitability of public lands for lease 
and/or disposal to States or their political subdivisions, and to nonprofit corporations and 
associations, for recreational and public purposes. Responses are required to obtain benefits in 
accordance with the Recreation and Public Purposes Act. 
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Public reporting burden for this information is estimated to average 47 hours per response, 
including the time for reviewing instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing the collection of information. 
Comments regarding this burden estimate or any other aspect of this collection of information, 
including suggestions for reducing the burden, should be sent to the Division of Information 
Resources Management (770), Bureau of Land Management, 1849 C Street NW., Washington, 
DC 20240; and the Paperwork Reduction Project (1004–0012), Office of Management and 
Budget, Washington, DC 20503. 

[57 FR 32732, July 23, 1992]  

43 C.F.R. Subpart 2741—Recreation and Public Purposes Act: Requirements 
Title 43 - Public Lands: Interior  

Title 43: Public Lands: Interior 
PART 2740—RECREATION AND PUBLIC PURPOSES ACT  

Subpart 2741—Recreation and Public Purposes Act: Requirements 

§ 2741.1   Lands subject to disposition. 

(a) The act is applicable to any public lands except (1) lands withdrawn or reserved for national 
forests, national parks and monuments, and national wildlife refuges, (2) Indian lands and lands 
set aside or held for use by or for the benefit of Indians, Aleuts and Eskimos, and (3) lands which 
have been acquired for specific purposes.  

(b) Revested Oregon and California Railroad grant lands and reconveyed Coos Bay Wagon Road 
grant lands may only be leased to States and counties and to State and Federal instrumentalities 
and political subdivisions and to municipal corporations.  

(c) Section 211 of the Federal Land Policy and Management Act of 1976 does not apply to 
public lands within the National Forest System, defined in the Act of August 17, 1974 (16 U.S.C. 
1601), the National Park System, the National Wildlife Refuge System and the National Wild 
and Scenic Rivers System.  

[44 FR 43472, July 25, 1979] 

§ 2741.2   Qualified applicants. 

Applications for any recreational or public purpose may be filed by States, Federal and State 
instrumentalities and political subdivisions, including counties and municipalities, and nonprofit 
associations and nonprofit corporations that, by their articles of incorporation or other authority, 
are authorized to acquire land.  

[44 FR 43472, July 25, 1979] 

Open Space and Trails Advisory Committee May 2, 2012 Page 8 of 18



§ 2741.3   Preapplication consultation. 

(a) Potential applicants should contact the appropriate District Office of the Bureau of Land 
Management well in advance of the anticipated submission of an application. Early consultation 
is needed to familiarize a potential applicant with management responsibilities and terms and 
conditions which may be required in a lease or patent. 

(b) Any information furnished by the applicant in connection with preapplication activity or use, 
which he/she requests not be disclosed, shall be protected to the extent consistent with the 
Freedom of Information Act (5 U.S.C. 552). 

(c) Dependent upon the magnitude and/or public interest associated with the proposed use, 
various investigations, studies, analyses, public meetings and negotiations may be required of the 
applicant prior to the submission of the application. Where a determination is made that studies 
and analyses are required, the authorized officer shall inform the potential applicant of these 
requirements. 

(d) The potential applicant may be permitted to go upon the public lands to perform casual acts 
related to data collection necessary for development of an acceptable plan of development as 
required in §2741.4(b) of this title. These casual acts include, but are not limited to: 

(1) Vehicle use on existing roads; 

(2) Sampling; 

(3) Surveys required for siting of structures or other improvements; and 

(4) Other activities which do not unduly disturb surface resources. If, however, the authorized 
officer determines that appreciable impacts to surface resources may occur, he/she may require 
the potential applicant to obtain a land use authorization permit with appropriate terms and 
conditions under the provision of part 2920 of this title. 

[50 FR 50300, Dec. 10, 1985] 

§ 2741.4   Applications. 

(a) Applications shall be submitted on forms approved by the Director, Bureau of Land 
Management.  

(b) Each application shall be accompanied by three copies of a statement describing the proposed 
use of the land. The statement shall show that there is an established or definitely proposed 
project for such use of the land, present detailed plan and schedule for development of the 
project and a management plan which includes a description of how any revenues will be used. 
The provisions of §1821.2 of this title apply to filings pursuant to this section.  

Open Space and Trails Advisory Committee May 2, 2012 Page 9 of 18



(c) Each application shall be accompanied by a nonrefundable filing fee of $100. The filing fee 
shall be required for new applications as well as for applications for change of use or transfer of 
title filed under §2741.6 of this title. 

[44 FR 43472, July 25, 1979. Redesignated and amended at 50 FR 50300, Dec. 10, 1985] 

§ 2741.5   Guidelines for conveyances and leases under the act. 

(a) Public lands shall be conveyed or leased under the act only for an established or definitely 
proposed project for which there is a reasonable timetable of development and satisfactory 
development and management plans.  

(b) No public lands having national significance shall be conveyed pursuant to the act.  

(c) No more public lands than are reasonably necessary for the proposed use shall be conveyed 
pursuant to the act.  

(d) For proposals involving over 640 acres, public lands shall not be sold or leased pursuant to 
this act until:  

(1) Comprehensive land use plans and zoning regulations for the area in which the lands are 
located have been adopted by the appropriate State or local authorities.  

(2) The authorized officer has held at least one public meeting on the proposal.  

(e) Applications shall not be approved unless and until it has been determined that disposal under 
the act would serve the national interest following the planning requirements of section 202 of 
the Federal Land Policy and Management Act (43 U.S.C. 1712).  

(f) Public lands may be determined to be suitable for lease or sale under the act by the authorized 
officer on his own motion as a result of demonstrated public needs for public lands for 
recreational or public purposes during the planning process described in section 202 of the 
Federal Land Policy and Management Act.  

(g) Lands under the jurisdiction of another agency shall not be determined to be suitable for lease 
or sale without that agency's approval.  

(h)(1) A notice of realty action which shall serve as a classification of public lands as suitable or 
unsuitable for conveyance or lease under the act shall be issued, published and sent to parties of 
interest by the authorized officer not less than 60 days prior to the proposed effective date of the 
classification action. Notices specifying public lands classified as suitable shall include: the use 
proposed; whether the lands are to be conveyed or leased; and the terms, covenants, conditions 
and reservations which shall be included in the conveyance or lease document. The notice shall 
provide at least 45 days from the date of issuance for submission of public comments. 
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(2) If the notice of realty action states that the lands are classified as suitable for conveyance or 
lease under the act, it shall segregate the public lands described in the notice from appropriation 
under any other public land law, including locations under the mining laws, except as provided 
in the notice or any amendments or revisions to the notice. If, after 18 months following the 
issuance of the notice, an application has not been filed for the purpose for which the public 
lands have been classified, the segregative effect of the classification shall automatically expire 
and the public lands classified in the notice shall return to their former status without further 
action by the authorized officer. 

(3) The notice of realty action shall be published once in the Federal Register and once a week 
for 3 weeks thereafter in a newspaper of general circulation in the vicinity of the public lands 
covered by the notice. 

(4) The notice published under §1610.5–5 of this title, if designated in the notice, shall serve as 
the notice of realty action required by this section and shall segregate the public lands as stated in 
the notice. Any such notice given under §1610.5–5 of this title shall be published and distributed 
under the provisions of this section. 

(i) The Act shall not be used to provide sites for the disposal of permanent or long-term 
hazardous wastes.  

[44 FR 43472, July 25, 1979. Redesignated at 51 FR 50300, Dec. 10, 1985, and amended at 50 
FR 50301, Dec. 10, 1985; 51 FR 1795, Jan. 15, 1986; 57 FR 32733, July 23, 1992]  

§ 2741.6   Applications for transfer or change of use. 

(a) Applications under the act for permission to add to or change the use specified in a patent or 
applications to transfer title to a third party shall be filed as prescribed in §2741.4 of this title.  

(b) Applications for transfer of title are subject to the acreage limitations as prescribed in 
§2741.7(a) of this title.  

(c) Prior to approval of an application filed under this section, the public lands may be 
reappraised in accordance with §2741.8 of this title and the beneficiary required to make such 
payments as are found justified by the reappraisal. 

[44 FR 43472, July 25, 1979. Redesignated at 51 FR 50300, Dec. 10, 1985, and amended at 50 
FR 50301, Dec. 10, 1985] 

§ 2741.7   Acreage limitations and general conditions. 

(a) Conveyances under the Act to any applicant in any one calendar year shall be limited as 
follows: 
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(1) Any State or State agency having jurisdiction over the State park system may acquire not 
more than 6,400 acres for recreational purposes and such additional acreage as may be needed 
for small roadside parks and rest sites of 10 acres or less each. 

(2) Any State or agency or instrumentality of such State may acquire not more than 640 acres for 
each of its programs involving public purposes other than recreation. 

(3) Any politicial subdivision of a State may acquire for recreational purposes not more than 
6,400 acres, and for public purposes other than recreation an additional 640 acres. In addition, 
any political subdivision of a State may acquire such additional acreage as may be needed for 
roadside parks and rest sites of not more than 10 acres each. 

(4) If a State or political subdivision has failed in any one calendar year to receive 6,400 acres 
(not counting public lands for small roadside parks and rest sites) and had an application on file 
on the last day of that year, the State, State park agency or political subdivision may receive 
additional public lands to the extent that the conveyances would not have exceeded the 
limitations for that year. 

(5) Any nonprofit corporation or nonprofit association may acquire for recreational purposes not 
more than 640 acres and for public purposes other than recreation an additional 640 acres. 

(6) Acreage limitations described in this section do not apply to conveyances made under section 
211 of the Federal Land Policy and Management Act of 1976. 

(b) Conveyances within any State shall not exceed 25,600 acres for recreational purposes per 
calendar year, except that should any State park agency or political subdivision fail in one 
calendar year to receive 6,400 acres other than small roadside parks and rest sites, additional 
conveyances may be made thereafter to that State park agency or political subdivision pursuant 
to any application on file on the last day of said year to the extent that the conveyances would 
not have exceeded the limitations of said year.  

(c) No patents shall be issued under the act unless and until the public lands are officially 
surveyed. This requirement does not apply to islands patented under the authority of section 
211(a) of the Federal Land Policy and Management Act of 1976. 

[44 FR 43472, July 25, 1979. Redesignated at 51 FR 50300, Dec. 10, 1985, and amended at 50 
FR 50301, Dec. 10, 1985; 65 FR 70112, Nov. 21, 2000] 

§ 2741.8   Price. 

(a) Conveyances for recreational or historic-monument purposes to a State, county, or other State 
or Federal instrumentality or political subdivision shall be issued without monetary 
consideration. 
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(b) All other conveyances shall be made at prices established by the Secretary of the Interior 
through appraisal or otherwise, taking into consideration the purpose for which the land is to be 
used. 

(c) Patents shall be issued only after payment of the full purchase price by a patent applicant. 

[44 FR 43472, July 25, 1979. Redesignated at 50 FR 50300, Dec. 10, 1985] 

§ 2741.9   Patent provisions. 

(a) All patents under the act shall provide that title shall revert upon a finding, after notice and 
opportunity for a hearing, that, without the approval of the authorized officer: 

(1) The patentee or its approved successor attempts to transfer title to or control over the lands to 
another; 

(2) The lands have been devoted to a use other than that for which the lands were conveyed;  

(3) The lands have not been used for the purpose for which they were conveyed for a 5-year 
period; or 

(4) The patentee has failed to follow the approved development plan or management plan. 

(b) Patents shall also provide that the Secretary of the Interior may take action to revest title in 
the United States if the patentee directly or indirectly permits his agents, employees, contractors, 
or subcontractors (including without limitation lessees, sublessees, and permittees) to prohibit or 
restrict the use of any part of the patented lands or any of the facilities thereon by any person 
because of such person's race, creed, color, sex or national origin.  

[44 FR 43472, July 25, 1979. Redesignated at 50 FR 50300, Dec. 10, 1985] 

43 C.F.R. Subpart 2742—Recreation and Public Purposes Act: Omitted Lands and 
Unsurveyed Islands 
Title 43 - Public Lands: Interior  

Title 43: Public Lands: Interior 
PART 2740—RECREATION AND PUBLIC PURPOSES ACT  

Subpart 2742—Recreation and Public Purposes Act: Omitted Lands and Unsurveyed 
Islands 

Source:  44 FR 41794, July 18, 1979, unless otherwise noted. Redesignated at 50 FR 50301, 
Dec. 10, 1985.  

§ 2742.1   Lands subject to disposition. 
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Omitted lands and unsurveyed islands may be conveyed to States and their local political 
subdivisions under the provisions of section 211 of the Federal Land Policy and Management 
Act (43 U.S.C. 1721). 

[50 FR 50301, Dec. 10, 1985] 

§ 2742.2   Qualifications of applicants. 

States and their political subdivisions are qualified applicants. 

§ 2742.3   Survey requirement. 

(a) Islands. (1) Survey is not necessary. However, unsurveyed islands shall be determined by the 
Secretary to be public lands of the United States. 

(2) Islands shall be surveyed at the request of the applicant, as provided in part 9185 of this 
chapter. 

(b) Determination as to whether lands, other than islands, are public lands of the United States 
erroneously or fraudulently omitted from the original surveys shall be by survey. Surveys shall 
be in accordance with the requirements of part 9185 of this title. 

§ 2742.4   Conveyance limitations. 

(a) No conveyances shall be made under this section until the relevant State government, local 
government, and areawide planning agency have notified the Secretary as to the consistency of 
such conveyance with applicable State and local government land use plans and programs.  

(b) At least 60 days prior to offering for sale or otherwise conveying public lands under this 
section, the Secretary shall notify the Governor of the State within which such lands are located 
and the head of the governing body of any political subdivision of the State having zoning or 
other land-use regulatory jurisdiction in the geographical area within which such lands are 
located in order to afford the appropriate body the opportunity to zone or otherwise regulate 
change or amend existing zoning or other regulations concerning the use of such lands prior to 
such conveyance.  

(c) Conveyances under this section may be made without regard to acreage limitations contained 
in the Recreation and Public Purposes Act.  

§ 2742.5   Consistency with other laws. 

The provision of the Recreation and Public Purposes Act prohibiting disposal for any use 
authorized under any other law does not apply to conveyances under this subpart.  

43 C.F.R. Subpart 2743—Recreation and Public Purposes Act: Solid Waste Disposal 
Title 43 - Public Lands: Interior  
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Title 43: Public Lands: Interior 
PART 2740—RECREATION AND PUBLIC PURPOSES ACT  

Subpart 2743—Recreation and Public Purposes Act: Solid Waste Disposal 

Source:  57 FR 32733, July 23, 1992, unless otherwise noted.  

§ 2743.1   Applicable regulations. 

Unless the requested action falls within the provision of §2743.2(b), applications filed or actions 
taken under this subpart shall be subject to all the requirements set forth in subpart 2741 of this 
chapter except §§2741.6 and 2741.9. 

§ 2743.2   New disposal sites. 

(a) Public lands may be conveyed for the purpose of solid waste disposal or for any other 
purpose that the authorized officer determines may include the disposal, placement, or release of 
any hazardous substance subject to the following provisions: 

(1) The applicant shall furnish a copy of the application, plan of development, and any other 
information concerning the proposed use to all Federal and State agencies with responsibility for 
enforcement of laws applicable to lands used for the disposal, placement, or release of solid 
waste or any hazardous substance. The applicant shall include proof of this notification in the 
application filed with the authorized officer; 

(2) The proposed use covered by an application shall be consistent with the land use planning 
provisions contained in part 1600 of this title, and in compliance with the requirements of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4371) and any other Federal and State 
laws and regulations applicable to the disposal of solid wastes and hazardous substances; 

(3) Conveyance shall be made only of lands classified for sale pursuant to the procedures and 
criteria in part 2400 of this title;  

(4) The applicant shall warrant that it will indemnify and hold the United States harmless against 
any liability that may arise out of any violation of Federal or State law in connection with the use 
of the lands; 

(5) The authorized officer shall investigate the lands covered by an application to determine 
whether or not any hazardous substance is present. The authorized officer will require full 
reimbursement from the applicant for the costs of the investigation. The authorized officer may, 
in his or her discretion, make an exception to the requirement of full reimbursement if the 
applicant demonstrates that such costs would result in undue hardship. The investigation shall 
include but not be limited to: 

(i) A review of available records related to the history and use of the land; 
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(ii) A visual inspection of the property; and 

(iii) An appropriate analysis of the soil, water and air associated with the area; 

(6) The investigation conducted under paragraph (a)(5) of this section must disclose no 
hazardous substances and there is a reasonable basis to believe that no such substances are 
present; and 

(7) The applicant shall present certification from the State agency or agencies responsible for 
environmental protection and enforcement that they have reviewed all records, inspection 
reports, studies, and other materials produced or considered in the course of the investigation and 
that based on these documents, such agency or agencies agree with the authorized officer that no 
hazardous substances are present on the property. 

(b) The authorized officer shall not convey public lands covered by an application if hazardous 
substances are known to be present. 

(c) The authorized officer shall retain as permanent records all environmental analyses and 
appropriate documentation, investigation reports, State certifications, and other materials 
produced or considered in determining the suitability of public lands for conveyance under this 
section. 

§ 2743.2-1   Patent provisions for new disposal sites. 

For new disposal sites, each patent will provide that: 

(a) The patentee shall comply with all Federal and State laws applicable to the disposal, 
placement, or release of hazardous substances; 

(b) The patentee shall indemnify and hold harmless the United States against any legal liability 
or future costs that may arise out of any violation of such laws; 

(c) Except as provided in paragraph (e) of this section, the land conveyed under §2743.2 of this 
part shall revert to the United States unless substantially used in accordance with an approved 
plan and schedule of development on or before the date five years after the date of conveyance; 

(d) If, at any time, the patentee transfers to another party ownership of any portion of the land not 
used for the purpose(s) specified in the application and the approved plan of development, the 
patentee shall pay the Bureau of Land Management the fair market value, as determined by the 
authorized officer, of the transferred portion as of the date of transfer, including the value of any 
improvements thereon; and 

(e) No portion of the land covered by such patent shall under any circumstance revert to the 
United States if such portion has been used for solid waste disposal or for any other purpose that 
the authorized officer determines may result in the disposal, placement, or release of any 
hazardous substance. 
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§ 2743.3   Leased disposal sites. 

(a) Upon request by or with the concurrence of the lessee, and only with the express approval of 
the Director, Bureau of Land Management, the authorized officer may issue a patent for those 
lands covered by a lease, or portion thereof, issued on or before November 9, 1988, that have 
been or will be used, as specified in the plan of development, for solid waste disposal or for any 
other purpose that the authorized officer determines may result in or include the disposal, 
placement, or release of any hazardous substance, subject to the following provisions: 

(1) All conveyances shall be consistent with the land use planning provisions contained in part 
1600 of this title, and in compliance with the requirements of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4371) and any other Federal and State laws and regulations applicable to 
the disposal of solid wastes and hazardous substances; 

(2) Conveyances shall be made only of lands classified for sale pursuant to the procedures and 
criteria in part 2400 of this title. 

(3) The authorized officer shall investigate the lands to be included in the patent to determine 
whether they are contaminated with hazardous substances. The authorized officer will require 
full reimbursement from the lessee for the costs of the investigation. The authorized officer may, 
in his or her discretion, make an exception to the requirement of full reimbursement if the 
applicant demonstrates that such costs would result in undue hardship. The investigation shall 
include but not be limited to the following: 

(i) A review of all records and inspection reports on file with the Bureau of Land Management, 
State, and local agencies relating to the history and use of the lands covered by a lease and any 
violations and enforcement problems that occurred during the term of the lease; 

(ii) Consultation with the lessee and users of the landfill concerning site management and a 
review of all reports and logs pertaining to the type and amount of solid waste deposited at the 
landfill; 

(iii) A visual inspection of the leased site; and 

(iv) An appropriate analysis of the soil, water and air associated with the area; 

(4) The investigation conducted under paragraph (a)(3) of this section must establish that the 
involved lands contain only those quantities and types of hazardous substances consistent with 
household wastes, or wastes from conditionally exempt small quantity generators (40 CFR 
261.5), and there is a reasonable basis to believe that the contents of the leased disposal site do 
not threaten human health and the environment; and 

(5) The applicant shall present certification from the State agency or agencies responsible for 
environmental protection and enforcement that they have reviewed all records, inspection 
reports, studies, and other materials produced or considered in the course of the investigation and 
that based on these documents, such agency or agencies agree with the authorized officer that the 
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contents of the leased disposal site in question do not threaten human health and the 
environment.  

(b) The authorized officer shall not convey lands identified in paragraph (a) of this section if the 
investigation concludes that the lands contain hazardous substances at concentrations that 
threaten human health and the environment.  

(c) The authorized officer shall retain as permanent records all environmental analyses and 
appropriate documentation, investigation reports, State certifications, and other materials 
produced or considered in determining the suitability of public lands for conveyance under this 
section.  

§ 2743.3-1   Patent provisions for leased disposal sites. 

Each patent for a leased disposal site will provide that: 

(a) The patentee shall comply with all Federal and State laws applicable to the disposal, 
placement, or release of hazardous substances; 

(b) The patentee shall indemnify and hold harmless the United States against any legal liability 
or future costs that may arise out of any violation of such laws; and  

(c) No portion of the land covered by such patent shall under any circumstance revert to the 
United States.  

§ 2743.4   Patented disposal sites. 

(a) Upon request by or with the concurrence of the patentee, the authorized officer may renounce 
the reversionary interests of the United States in land conveyed on or before November 9, 1988, 
and rescind any portion of any patent or other instrument of conveyance inconsistent with the 
renunciation upon a determination that such land has been used for solid waste disposal or for 
any other purpose that the authorized officer determines may result in the disposal, placement, or 
release of any hazardous substance.  

(b) If the patentee elects not to accept the renunciation of the reversionary interests, the 
provisions contained in §§2741.6 and 2741.9 shall continue to apply. 

Group 2800—Use; Rights-of-Way 
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