ETHICS COMMITTEE HEARING NOTICE
FRIDAY, OCTOBER 10, 2014, 2:30 P.M.

ETHICS COMMITTEE HEARING COUNCIL CHAMBERS, TOWN HALL
2735 S. HIGHWAY 69 DEWEY-HUMBOLDT, ARIZONA

AGENDA SUMMARY

1. Call To Order. The meeting was called to order at 2:32 p.m. Vice Mayor Alen presided.
2. Roll Call.

2.1.Ethics Committee Members. Council Members Mark McBrady, Dennis Repan; and Vice
Mayor Arlene Alen were present. Complainant, Nancy Wright and Respondent, Terry Nolan
were present.

3. Consent Agenda.

3.1.Minutes from the August 29, 2014, Ethics Committee meeting.

Councilmember Repan made a motion to approve the August 29, 2014 Ethics Committee
Meeting Minutes, as presented; seconded by Councilmember McBrady. It was approved
unanimously.

4. Ethics Complaint Agenda - Complaint Review and determination. Discussion and Possible
Action on matters not previously presented to the Council.

Mayor Nolan requested the hearing be held in a public meeting, therefore the Committee did not go
into Executive Session.

4.1.Ethics complaint filed July 1, 2014 by Nancy Wright against Terry Nolan. Discussion of
Ethics Code complaint filed against Mayor Nolan; fact finding; and possible decision whether a
violation has occurred, and if so if it is a minor or major violation of the ethics code and decision
regarding a recommendation to Council; stating the Mayor did not influence but provided input.

Vice Mayor Alen explained the steps in the complaint process so far and explained this is not a
judicial proceeding, with no fines. The overview of the process so far was the committee met in
August and decided this complaint was not frivolous. Their task is to make a recommendation to
Council on the matter and Council will make a decision on what to do. Public comment can be
made at that Council meeting. The committee will hold the hearing then take a 15 minutes
break, then deliberate for recommendation.

Councilmember Nancy Wright gave her opening remark. She spoke on the Town Council’s vote
to look at Newtown Avenue as a trailhead. The OSAT committee had been working with
Prescott National Forest (PNF) for about 1 year on this proposed trailhead site, with no other
trailhead locations being discussed. The Mayor spoke at the OSAT meeting about pursuing the
Smoki location for the trailhead, but the committee chose not to recommend the Smoki location
to the Council. Council did not agree to the Smoki location either, but Mayor Nolan included it in
a letter regarding the trailhead.

Mayor Terry Nolan gave his opening remarks. He stated he wanted CM Repan to recuse himself
from this proceeding since he ran against him at the last election. Mayor Nolan referenced the
minutes where it stated the Mayor had recommended the OSAT committee contact the rancher
who uses the Newtown trailhead location. He was contacted by the rancher who was upset



about the use of this location for a trailhead. He (the mayor) met with the rancher and Prescott
National Forest (PNF) and suggested they look at both sites. The fire department expressed their
support of the Smoki location for a turnaround. The email from Gilsford indicated he would look
at both sites. Mayor Nolan explained he was upset that he thinks he is being told he can’t talk to
the citizens in this town.

Councilmember Wright presented her case, going through the materials provided by her in the
packet. She spoke on the minutes of the OSAT and their responsibility to contact the rancher,
not the Mayor. The Mayor was responsible to sign a letter recommending a trailhead at
Newtown Avenue, not the Smoki site. The Mayor should have brought this to the Council to
decide on the Smoki location. Council takes an oath to uphold the laws and work together, and
the Mayor should set that example.

Mayor Nolan explained there was no time to talk with Council. He spoke on OSAT declining the
other site; OSAT wanting $10k to pave Newtown for the trailhead when Smoki was already
paved. He stated he signed all the letters as required of him, did what the Council instructed
him to do; recommended in an email to look at the other site, not decide which site. He stated
he needs to be able to talk with his constituents about their problems; he can’t be kicked off of
Council since he is elected, but he can be reprimanded; no fine for the first offense. Voters can
recall him if he is not doing the job he is elected to do. No one on the OSAT committee resigned
from him talking to them, but someone on Council talked with a P& member who later
resigned.

Vice Mayor Alen asked if there were any other additional materials before questions are asked.

Councilmember McBrady made a statement that this ethics code is complicated and he spoke
on the wording “to pressure or influence” being the key phrase. Vice Mayor Alen explained he
was out of order but would allow him to continue. CM McBrady continued to talk on the case
being based off of these two words in the code. Vice Mayor Alen stated he was out of order and
there would be a time to ask questions on information provided.

Councilmember Repan asked Mayor Nolan if he was familiar with the codes referenced in the
documents provided by Ms. Wright. Mr. Nolan responded he was but was not clear on what she
was talking about. Mr. Repan spoke on going through each one of these codes to see if there
was a violation. Mr. Nolan explained the rancher needed to be contacted but it never happened.
Mr. Repan spoke on Council following the code to bring those issues to the council collectively,
whether there was time to do so and if the Mayor thought it was necessary he do so. Mr. Nolan
reiterated the rancher needed help; he took it to OSAT committee who didn’t do anything; he
asked if it mattered where the trailhead location was to access the National Forest.

CM Repan asked the Mayor to explain how the application to the PNF went from one site to
two. Mr. Nolan explained if the rancher had been contacted the problem wouldn’t have
happened; it didn’t matter how the process went to two sites since they did not get the grant
anyway. He stated he could have called an emergency meeting to address this and will do so in
the future if necessary.

Councilmember Repan compared the Mayor’s actions to an example if he (Repan) had proposed
an alternate trailhead on Clearview. The Mayor responded that the difference is that would be
on the other side of town and he would not have filed a complaint against him.
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III

Vice Mayor Alen spoke on the Gilsdorf email being disconcerting where the Mayor writes,
hope you understand the importance of moving the trailhead to Smoki.” Mayor Nolan explained
the concern for the rancher’s grazing rights and felt it was important enough to suggest moving
the trailhead. The fire department thought it was a great location too, for a turnaround.

Councilmember McBrady asked the Mayor if he feels he pressure the PNF or the OSAT
committee. Mayor Nolan responded he did not. CM McBrady asked about the Mayor finding out
about the problem with the trailhead and his concerns for jeopardizing the year-long process of
applying for this grant. VM Alen reminded CM McBrady to only ask questions, not make
statements.

Councilmember McBrady asked CM Wright if she understood the “influencing” wording. Ms.
Wright responded that “influencing” wording is part of the town code and the key is the public
body members can’t conduct official town business only for influencing an outcome. She gave
an example of what she would do if her opinion differed from the Council’s. She would explain
she is talking as an individual and says she disagrees but the council decided “this”. She can’t go
out and make statements to another public body to do one thing or another. Mayor’s special
responsibilities are only ceremonial.

Councilmember Repan spoke on the Mayor’s response document — page 4 (80 of 90 in the
packet), lines 11-21, asking the Mayor to paraphrase for him. Mayor Nolan explained they are
wasting everyone’s time. The Ethics complaint policy and procedure was designed for the
people in the community, not the Council members, as a way to handle these issues without
going through a recall process. CM Repan asked the Mayor if he was opposed to the ethics code.
Mr. Nolan explained he was opposed to it, and felt that Ms. Wright had filed this complaint to
“stir the pot”, and since she lost an election to the Mayor. He reiterated that if the rancher had
been contacted then they wouldn’t have this problem.

VM Alen spoke on the Ethics committee being charged with defending the code; she resents
personally what was said as she cares about the community. The complaint has nothing to do
with the outcome of the grants but about the code and defending it. The process is about
knowing when you make a mistake, gaining an education on the process, and all on council are
supposed to be equal. Mayor Nolan responded that they are equal but when citizens want to
talk with him he talks with them.

VM Alen spoke on her concerns that the second trailhead location might have diluted the grant
proposal. Mayor Nolan explained the Council determined to go for both sites.

CM Repan asked the Mayor about his belief in the ethics code, whether he likes it and whether
he is willing to follow it. Mayor Nolan explained the code is not designed to pick apart whatever
someone does and stated he felt the complaint was to “stir the pot”. He just didn’t have the
time to bring the second trailhead location to the council.

Vice Mayor Alen asked for closing statements from the complainant and respondent (3 minutes
each).

Councilmember Wright spoke on the OSAT working on the trailhead project for almost a year;
was approached by the Mayor to change the site location but they were not willing to; she
spoke on rules and laws, which protect minorities and the mayor not knowing what everyone in
the town wants. She stated the Mayor didn’t think OSAT did their job and that he could change
their proposal.
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CM McBrady started to respond to CM Wright’s closing statement. CM Repan called a point of
order.

The Mayor’s closing statement was they needed to get the decision over with.

The meeting was recessed at 3:33 p.m. for a 15 minute break. Upon reconvening the committee
would deliberate.

The meeting was reconvened at 3:48 p.m.

Vice Mayor Alen spoke on the process for deliberation (deliberation, recommendation, then
adjourn). The recommendation will be written up and presented at the next regular council
meeting, and the council can decide what to do from that recommendation.

Vice Mayor Alen went through the code violation allegations (page 9 of 90 in the packet)
provided by Councilmember Wright, upon filing this complaint.

Code of Ordinances Section 30.015D:

Councilmember McBrady stated he doesn't see where the violation occurred pertaining to the
mayor. Councilmember Repan looked at the timeline and didn't cite this one as a violation. But
understands how it could enter in to it. He was going to let it stand as a violation, based on how
the mayor responded to his question.

Committee Members voted on whether this was a violation of this code.
Vice Mayor Alen voted no.

Councilmember McBrady voted no.

Councilmember Repan voted yes.

Code of Ordinances Section 30.015E:

Councilmember McBrady stated he saw no violation with this one. Councilmembers talk to
committees on their own and the Mayor does run the town meetings. Councilmember Repan
stated he felt there was still a violation with this code section, in conjunction with Section
30.083. The Mayor and council can't give direction individually to the committees, commissions
and boards.

Committee Members voted on whether this was a violation of this code.
Councilmember McBrady voted no.

Councilmember Repan voted yes.

Vice Mayor Alen voted yes.

Code of Ordinances Section 30.082A:

Councilmember McBrady stated the Mayor didn't direct staff to do anything. He asked the
committee members what extraordinary powers beyond those of other members, the Mayor
used. Councilmember Repan asked how the process of a dual trailhead occurred. Someone
directed someone to look at that, so staff was involved. Vice Mayor Alen spoke on the wording
pertaining to “nor shall a Councilmember initiate any project or study without the approval of
the Council”.

Committee Members voted on whether this was a violation of this code.
Councilmember McBrady voted no.

Councilmember Repan voted yes.

Vice Mayor Alen voted yes.
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Code of Ordinances Section 30.082B:

Councilmember Repan stated he saw no clear line of how it got to the application process.
Councilmember McBrady explained “pressure or influence” is the key wording, which did not
occur.

Committee Members voted on whether this was a violation of this code.
Councilmember McBrady voted no.

Councilmember Repan voted no.

Vice Mayor Alen voted no.

Code of Ordinances Section 30.083:

Councilmember Repan explained this section was the key to the whole issue. Limited access to
boards and commissions. The outcome was changed. Councilmember McBrady spoke again on
the pressure or influence wording. He indicated the Mayor was providing input only. Vice Mayor
Alen commented the original intent may not have been to influence but action did occur that
brought a change.

Committee Members voted on whether this was a violation of this code.
Councilmember Repan voted yes.

Councilmember McBrady voted no.

Vice Mayor Alen voted yes.

Code of Ordinances Section 30.085A:

Councilmember Repan stated this did not stand out as a violation. Councilmember McBrady
spoke on this being a small town and most people know he is the mayor. Vice Mayor Alen voted
only with no comment.

Committee Members voted on whether this was a violation of this code.
Councilmember Repan voted no.

Councilmember McBrady voted no.

Vice Mayor Alen voted no.

Code of Ordinances Section 30.085B:

Councilmember McBrady didn’t think the Mayor tried to influence anyone. Councilmember
Repan questioned the “Gilsdorf” email as the only questionable correspondence due to the
timeline. All others were within the right process and within the Mayor’s rights. Vice Mayor Alen
concurred with CM Repan.

Committee Members voted on whether this was a violation of this code.
Councilmember McBrady voted no.

Councilmember Repan voted no.

Vice Mayor Alen voted no.

Code of Ordinances Section 30.085E:

Councilmember Repan spoke on the meeting with the fire department and Prescott National
Forest but stated it was all hearsay. Councilmember McBrady voted only with no comment. Vice
Mayor Alen voted only with no comment.

Committee Members voted on whether this was a violation of this code.
Councilmember McBrady voted no.

Councilmember Repan voted no.

Vice Mayor Alen voted no.
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Code of Ordinances Section 30.031:

Councilmember Repan brought up this section of code that was cited in the packet. Vice Mayor
Alen explained they would look at it even though it wasn’t listed with the other codes.

Vice Mayor Alen read this section of town code. Councilmember McBrady spoke on the official
documents submitted by Nancy Wright expressed those parts of town code already covered,
excluding this section. Vice Mayor Alen explained anything stated here would also be taken into
effect, and they can look at it when deliberating. If additional code violations occurred they can
bring those up by the committee. Councilmember McBrady doesn't think that is correct and will
not vote on that. Councilmember Repan spoke on how the Council and Mayor use this section
of code as their basis of how they (act) adhere to their government.

Councilmember Repan voted yes on violating this section of code. Vice Mayor Alen explained
she agrees with both Council Members. This section was not originally sited or in the original
packet then it doesn't address the complaint, but it is the underlying basis of the complaint; the
powers and duties of the mayor and council. She will take the Yes and No votes and use that for
the basis of what they send to council but they should include this section too as part of what
they recommend to Council. Council can dismiss it or not. The vote will stand with those prior
code.

Closing statements were made by the committee members.

CM Repan spoke on running against Terry Nolan for the mayor position to change the face of
council. He has no animosity against the mayor and hopes he will be held in higher regard
following the code of ethics process. This is a learning process for the entire council, the code
can be changed if they choose to, and the process is not to embarrass anyone in public.

CM McBrady spoke on the spirit of all on council being equal and problems with the ethics code.
He spoke on the conflict of interest with CM Repan sitting on the committee and Mr. Repan
should have stepped down if the Mayor felt there was a conflict (to show the perception of
ethics). Town’s ethics code shouldn’t allow this to happen.

VM Alen spoke on being tasked with writing the underlying document for the code of ethics.
She borrowed liberally from the city of Mesa and all of Council worked on it, but thought the
code would have been easier than it ended up being. Now it needs to be enforced. She tried to
do the best job she could as chairman of the committee. She will go back and review the
process. It is important that they all sign the code of ethics and everyone will make mistakes.
She cares about the community and thanked all at the meeting and participants.

4.1.1. Recess into and hold an executive session pursuant to A.R.S. § 38-431.03(A)(1)
Discussion or consideration of disciplining Mayor Nolan related to a complaint of violation
of the Ethics Code.

No executive session was held for this hearing.
4.1.2. Reconvene into Public Session.

5. Adjourn. The meeting was adjourned at 4:26 p.m.
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