
 THE PLANNING & ZONING ADVISORY COMMISSION 
FOR THE TOWN OF DEWEY-HUMBOLDT 

REGULAR MEETING NOTICE  
Thursday, June 9, 2016 6:00 P.M. 

P&Z MEETING   COUNCIL CHAMBERS, TOWN HALL 
2735 S. HWY 69   DEWEY-HUMBOLDT, ARIZONA 

AGENDA 
The issues that come before the Planning & Zoning Advisory Commission are often challenging and potentially divisive.  In 
order to make sure we benefit from the diverse views to be presented, the Commission believes that the meeting be a safe 
place for people to speak.  With this in mind, the Commission asks that everyone refrain from clapping, heckling and any 
other expressions of approval or disapproval. Agenda items may be taken out of order. Please turn off all cell phones.  The 
Commission meeting may be broadcast via live streaming video on the internet in both audio and visual formats.  A quorum 
of Council may be present. One or more members of the Commission may attend either in person or by telephone, video or 
internet conferencing.  NOTICE TO PARENTS:   Parents and legal guardians have the right to consent before the Town of 
Dewey-Humboldt makes a video or voice recording of a minor child.  A.R.S. § 1-602.A.9.   Dewey-Humboldt Council Meetings 
are recorded and may be viewed on the Dewey-Humboldt website.  If you permit your child to participate in the Council 
Meeting, a recording will be made.  You may exercise your right not to consent by not permitting your child to participate or 
by submitting your request to the Town Clerk that your child not be recorded.  
1. Call To Order.

2. Opening Ceremonies.

2.1. Pledge of Allegiance.

3. Roll Call. Commissioners Jeff Siereveld, Rich Schauwecker, Patrick McGill, Joe Garcia, Vice Chair Victor
Hambrick and Chair Barry Smylie.

4. Informational Reports.  Individual members of the Commission and public may provide brief
summaries of current events and activities. These summaries are strictly for the purpose of informing
the Commission and public of such events, actions or activities. The Commission will take no
discussion, consideration, or action on any such item except that an individual member of the
Commission may request an item be placed on a future agenda.

5. Planner’s Update on current events and activities. No discussion, deliberation or legal action
can occur. 

6. Consent Agenda.  All matters listed under the Consent Agenda are considered to be routine by the
Commission and will be enacted by one motion. Any item may be removed from the Consent Agenda
for separate consideration at a Commissioner’s request.  If a citizen desires separate consideration of
an item, he or she should approach a Commissioner prior to the meeting and ask that the
Commissioner request that the item be removed.

6.1. Minutes. Minutes from the May 5, 2016 Planning & Zoning Regular Meeting.

7. Discussion Agenda –New Business.  Discussion and Possible Action on matters not previously
presented to the Commission.

7.1. Review of medical marijuana zoning regulations.  (Information only, no legal action required.)
7.2. Discussion regarding the possible establishment of a Historic District.
7.3. General Plan Review

8. Discussion Agenda – Unfinished Business.  Discussion and Possible Action on any issue which was
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not concluded, was postponed, or was tabled during a prior meeting. 

 

9. Public Hearing Agenda.  

None 

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA. 

10. Comments from the Public.  The Commission wishes to hear from Citizens at each meeting.  Those 
wishing to address the Commission need not request permission or give notice in advance.  For the 
official record, individuals are asked to state their name.  Public comments may appear on any video 
or audio record of this meeting. Please direct your comments to the Commission.  Individuals may 
address the Commission on any issue within its jurisdiction. At the conclusion of Comments from the 
Public, Commissioners may respond to criticism made by those who have addressed the public body, 
may ask Town staff to review a matter, or may ask that a matter be put on a future agenda; however, 
Commissioners are forbidden by law from discussing or taking legal action on matters raised during 
the Comments from the Public unless the matters are properly noticed for discussion and legal action. 
The total time for Comments from the Public is 20 minutes.  A 3-minute time limit may be imposed on 
individuals within this total.  The audience is asked to please be courteous and silent while others are 
speaking. 

11. Adjourn. 

For Your Information: 
Next Town Council Work Session: Tuesday, June 14, 2016 at 2:00 p.m. 
Next Town Council Meeting: Tuesday June 21, 2016 at 6:30 p.m. 
Next Planning & Zoning Commission Meeting: Thursday, July 7, 2016 at 6:00 p.m. 
If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and 
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.   

Certification of Posting 
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations:  Dewey-
Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona, 
Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2016, at _____ 
p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt.    
By: _________________________, Town Clerk’s Office. 
Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours 
in advance of the meeting. 
 

P&Z Meeting Packet June 9, 2016 2 of 33

mailto:AgendaList@dhaz.gov


TOWN OF DEWEY-HUMBOLDT 
PLANNING AND ZONING ADVISORY COMMISSION 

REGULAR MEETING MINUTES  
MAY 5, 2016 

 
A REGULAR MEETING OF THE DEWEY-HUMBOLDT PLANNING AND ZONING 
COMMISSION WAS HELD ON THURSDAY, MAY 5, 2016 AT TOWN HALL AT 2735 S. 
HIGHWAY 69, DEWEY-HUMBOLDT, ARIZONA, CHAIR BARRY SMYLIE PRESIDED.  
 
1. Call To Order.  Meeting was called to order at 6:03 p.m. with Chair Barry Smylie presiding. 
2. Opening Ceremonies. 

2.1. Pledge of Allegiance. Done 
3. Roll Call. Commissioners Jeff Siereveld, Rich Schauwecker, Patrick McGill, and Vice Chair 

Victor Hambrick and Chair Barry Smylie were present.  Commissioner Joe Garcia was absent. 
4. Informational Reports.  None 
5. Planner’s Update on current events and activities.   

Community Planner (CP) Steven Brown gave an overview and update of the progress made 
on the Firewise Community Program. Central Yavapai Fire District completed an assessment 
of the two proposed neighborhoods, northeast Foothills Drive area and the Blue Hills 
Subdivision. The Foothills Drive area was assessed as a high hazard area, and the Blue Hills 
Subdivision is assessed as an extreme hazard area. Town Council will review the proposal for 
participation at the May 10, 2016, Work Session. If approved, staff will assist in forming a group 
of homeowners to volunteer to serve on the board or committee through mailings, email, 
community activities, events and meetings. Information will also be provided on the Town 
website and in the Town newsletter. Once a board or committee is formed, they will steer the 
efforts to get homeowners involved and to participate in achieving FireWise certification.  

Commissioner Siereveld inquired if the program was mandatory. 

CP Brown stated that participation is not mandatory. The program is educational and a way to 
share resources to get this done. However, advantages for property owners are that insurance 
companies may offer discounts to those that do participate.  

Chair Smylie spoke on this being a good program, especially in light of the current wildfire in 
Alberta, Canada. 

6. Consent Agenda.   
6.1. Minutes. Minutes from the April 7, 2016 Planning & Zoning Regular Meeting.   

Motion was made by Commissioner Schauwecker to approve the April 7, 2016 P&Z 
regular meeting minutes, seconded by Commissioner Siereveld. The motion was 
approved unanimously.  

7. Discussion Agenda – New Business.  None. 
8. Discussion Agenda – Unfinished Business.   

8.1. Review and recommendation on proposed amendments to portions of Town Code 
Section 153 dealing with Animals, and especially a comparison of Animal Quotas 
for regional jurisdictions.  
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Chair Smylie reminded the commission that they were tasked with finding out how the 
community felt about Town Code Section 153. He asked each member to share their 
findings: 

Commissioner McGill spoke on printing out the charts and the four options and asking the 
neighbors their opinion and to write it down. His four neighbors chose options similar to 
Chino Valley’s ordinance.  

Commissioner Schauwecker spoke to his neighborhood not having a large amount of farm 
animals, but after talking with neighbors and discussing options, they agreed that they 
moved to this area because they enjoy the way of life. The ordinances have been in effect 
for a very long time and seemed to fit them. Commissioner Schauwecker, along with his 
neighbors, would like to leave Ordinance 153.066 in place and not make any adjustments. 

Commissioner Siereveld spoke to some people in and out of his neighborhood. No one in 
particular had cattle or a large amount of animals, just a horse or two, couple of goats. No 
one indicated an issue with the way things are. His end feeling was that if the situation is 
not broke, don’t fix it. 

Vice Chair Hambrick spoke to several people. There is a lot of confusion about the 
language barrier, most of what he experienced was the fear of “if it’s not broke, don’t fix 
it”. Spoke to the confusion that can be encountered when you refer to a chart. The chart 
originally came from the county. Commissioner Hambrick’s overall perception was that he 
wasn’t aware of any problems with the existing code, but if you were to pick apart that 
code, there would be concerns regarding accessory use. 

Chair Smylie spoke on taking a recommendation he received at the last meeting and 
visited residents in the Blue Hills area. About 50% of the people he talked to were veterans 
from the Vietnam era and had very strong views about laws, freedom and regulation. 
When it comes down to personal individual freedoms that’s where they drew the line. They 
complied when they bought and built their properties, their horses and cattle were in 
compliance when the town incorporated. Chair Smylie concluded that the shared 
viewpoint is “it’s not broken”. Chair Smylie recommended sending a recommendation back 
to council that the laws, as they are when incorporated, are just fine.   

Commissioner McGill spoke on his findings that his neighbors don’t want the restrictions 
of the animal charts in the ordinance.   

Chair Smylie spoke on the chart having been in place for the better part of 30 years or 
longer and not being any more restrictive than it was last year. The topic on the table is 
modification, that is why the commission was involved.  

Commissioner Schauwecker spoke on the regulations and rules outlining that residents 
can have a certain amount (of animals) on their property with a complaint-driven system. 
Sees no reason to make changes. Didn’t hear from any commissioners or staff that the 
system is in dire need of change and was in favor of leaving things as they are currently. 

Commissioner Siereveld spoke on D-H adopting the county ordinances and believing that 
Chino Valley did the same thing, although they are a lot more spread out than D-H, which 
is quickly becoming more condensed. Commissioner Siereveld indicated, at this point in 
time, he’d like to see it stay the same with the accessory issue removed. 

Vice Chair Hambrick spoke on seeing it stay the same. The end result after discussion 
was for the committee to make a recommendation to go with the original policy with  
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removing the accessory uses, making it more conducive to everybody by giving them their 
freedom and rights.  

CP Brown spoke on some clarifying information to assist the Committee in the wording for 
their motion and there was discussion about use permits; accessory use; special use 
permits and variances. 

Commissioner McGill spoke on accepting public comment at this time before a motion was 
made, as the members of the audience took time to attend the meeting. 

Council discussed the adjustment to the agenda with Chair Smylie moving the opportunity 
for public comment forward in the agenda. 

Public Comment: Victoria Wendt spoke to confusion regarding the wording for the 
“kennel” definition and recommended that the Town go back to using the Planning & 
Zoning Commission’s definition. Ms. Wendt also spoke to the definition of “household pet” 
containing the word “commercial”, and saw no reason for said word to be included in said 
definition. Ms. Wendt advised Commission to be careful when committees and the 
Commission are swapping language as it can lead to errors and misinterpretation. 

There was further Committee discussion regarding the appropriate wording for the motion. 

Public Comment: Al Kuhns spoke on a six-page anonymous letter that he received in the 
mail regarding animal nuisance, noises, and the complaint process. He inquired why 
Commission didn’t discuss the content of the newsletter and if they received it. Mr. Kuhns 
offered to submit a copy for Commission review. 

Commissioner Hambrick acknowledged receiving the newsletter, which was mailed to his 
post office box with no return address, and spoke against the validity of the content. 

No further public comment was received. 

Commissioner Hambrick made a motion to leave, as is, Ordinance 153.066 (G) with the 
exception under the code “as accessory uses” and change that to “as permitted uses”. 
Commissioner Siereveld seconded the motion. The motion passed with a 4-1 vote, 
Commissioner McGill voting against. 

Chair Smylie stated for the record, that once this is compiled he would like to present this 
to Town Council with Commissioner McGill, as Commissioner McGill still has some 
outstanding issues that did not pass. Chair Smylie felt Mr. McGill’s issues were valid, 
although he indicated they did not represent the vote or the will of the majority on the 
Commission. 

CP Brown spoke on checking with the Town Clerk to find the best way to accomplish this 
request. 

Chair Smylie spoke to the need of this happening before the next Planning & Zoning 
Meeting, wanting it on the record. 

There was further Committee discussion regarding accessory use, as well as Committee 
clarification that when Commissioner McGill addressed the Town Council, it would be 
understood that he was speaking from a personal viewpoint, not representing the 
Commission.  

8.2. General Plan Review. Review and discussion of the 2009 General Plan. 
Chair Smylie spoke on this being on the agenda for the last couple meetings. 
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CP Brown noted that the next meeting agenda being light enough, that if the Commission 
desired it could be moved to that agenda. 

Chair Smylie inquired when the General Plan would come up again. 

CP Brown spoke on the General Plan having been adopted in 2009 and the State plan 
says you either update it or readopt it every ten years. If you are going to update, it is a 
process requiring at least two years lead time. CP Brown had students at NAU look at the 
plan resulting in a suggested methodology for evaluation that could be followed. CP Brown 
felt that could be a good first step, taking the NAU recommendation and trying to implement 
it, as well as taking a look at evaluating the General Plan, before deciding if there is 
anything to update. CP Brown indicated to the Commission that the General Plan may 
function as needed right now. 

Commission consensus was to move this item to the next agenda on June 9, 2016. 

9. Public Hearing Agenda.  None. 
10. Comments from the Public.  This was moved forward in the agenda and discussed during 

item 8.1. 
11. Adjourn. Meeting was adjourned at 6:50 p.m. 
 

 
         
Chairman Barry Smylie 
 
ATTEST: 
         
Julie Gibson, Administrative Assistant 
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MEMO 
Date: May 16, 2016 
 
To: Planning and Zoning Commission Members 

From: Steven Brown 
 

Re: Staff Report for Meeting of June 9, 2016 
 

7.1  Review of medical marijuana zoning regulations 
I will have a PowerPoint presentation to share with the Commission at the meeting, 
but you will likely find the following informative as well. 

As a result of a memo from the Town Attorney, on the issue of medical marijuana, 
and how the Town responds to this use.   

In their memo, our attorneys point out that beginning in 2013, the state of Arizona 
issued certifications for Medical Marijuana Dispensaries in the state, and that these 
certifications restricted location for the subsequent three (3) years. That time is 
coming to an end in 2016, and dispensaries will be able to select new locations if 
they choose. 

When medical marijuana was passed in 2010, the state allocated the distribution of 
dispensary certifications to one per Community Health Assessment Areas (CHAA). It 
so happens that the Town of Dewey-Humboldt (D-H) exists at the junction of the 
Prescott, Prescott Valley and Cordes Junction CHAAs. That fact could serve to limit 
the attractiveness of D-H as a destination for Medical Marijuana facilities. There are 
currently dispensaries in Prescott, Prescott Valley and Mayer, taking up the 
allotments for those CHAA. That is not to say that growers might find D-H an 
attractive location because of our strategic location between dispensaries. 

Any dispensary that decides to locate in D-H will still have to do so in compliance 
with local regulations including Zoning and Building Codes and will require a Use 
Permit. 

Currently D-H Zoning Code Section 153.205-208 regulates the location of medical 
marijuana dispensaries, infusion food establishments and cultivation businesses. 
The Zoning Code restricts these facilities to the following districts: C3 (Commercial 
and Minor Industrial), M1 (Industrial, General Limited) and M2 (Industrial, Heavy).  

Section 153.205-208 further provides standards for the development and operation 
of these facilities, which include 1,000-foot separation from bona fide churches, 
schools, day care centers, and 250-foot separation from residentially zoned 
properties, to be measured in a straight line from building to property line. The 

TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-8643 ▪ Fax 928-632-7365 
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standards also establish separation between medical marijuana facilities of at least 
1,000-feet, measured building to building in a straight line. 

The application of these separation standards in D-H results in a finding that there 
are extremely limited areas that could meet the standards. There is one area of C3 
zoning along SR 69, near the southern boundary of D-H where at most, one facility 
could be sited, the other C3 zoning along Hwy 69 is impeded by residentially zoned 
property in near association. There are two other areas that are zoned M1 and M2 
that would be eligible for siting of medical marijuana facilities. These areas are the 
sites of the Iron King Mine and Smelter site (Super Fund), and as such not likely 
candidates for cultivation sites, but perhaps could host dispensaries, with enough 
space for perhaps two on each site, given the separation requirements from each 
other. 

Given these constraints, I would say that if the objective is to limit the potential for 
the siting of dispensaries, infusion establishments and cultivation operations, D-H 
current regulations will accomplish that. 

 

7.2  Discussion regarding the possible establishment of a Historic   
  District. 

 
The Town Council, at their May 10, 2016 Work Session requested that the Planning 
and Zoning Advisory Commission explore the possibility of the establishment of a 
Historic District for the Town of Dewey-Humboldt. I have included in your packet, 
copies of the original subdivision plats that make up the original Town site of 
Humboldt and its environs, assuming this might be the area that you may wish to 
focus on. I also include a copy of an overall map of the entire downtown area for 
your information. 
At this point what you are asked to do is to consider the extent of the area that 
could be included in a historical district. These plats can be a big help in making a 
determination of what to include. The dates these plat were recorded provide a 
glimpse into the historic evolution of the downtown and surrounding environs as it 
occurred.  
We have invited members of the Dewey-Humboldt Historical Society to join you at 
your meeting to begin this process. They will take up the request at their meeting on 
Saturday, June 4, 2016 and commit one or more of their members to be at your 
meeting to assist in this project. I think their input will be essential to the process 
and I think it will be a great opportunity for forging a productive relationship between 
the two groups. 
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MEDICAL MARIJUANA 
§ 153.205  PURPOSE. 

   It is the purpose and intent of this subchapter (as enabled by A.R.S. Title 36, Chapter 28, 
Arizona Medical Marijuana Act) to regulate the sale and cultivation of medical marijuana to 
promote the health, safety, morals and general welfare of the citizens of the town and to 
establish reasonable and uniform regulations to prevent any deleterious location and 
concentration of medical marijuana related businesses within the town, thereby reducing or 
eliminating adverse and secondary effects from such businesses. It is neither the intent nor 
effect of this subchapter to restrict or deny access to distributors and cultivators or medical 
marijuana to their intended market. Neither is it the intent nor the effect of this subchapter to 
condone or legitimize the production or distribution of medical marijuana. 
(Ord. 11-83, passed 4-19-2011) 

§ 153.206  DEFINITIONS. 
   For the purpose of this subchapter, the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 
   EDIBLE FOOD PRODUCT.  A substance, beverage, or ingredient used or intended for 
use or for sale in whole or in part for human consumption. 
   INFUSION or INFUSE.  The act or process of mixing, blending, combining, or otherwise 
admixing medical marijuana or the active ingredients of medical marijuana into an edible 
food product. 
   INFUSION FOOD ESTABLISHMENT.  A food processing or other food establishment 
of any type or size, not operated by a medical marijuana dispensary and not located at a 
medical marijuana facility or a medical marijuana cultivation site, but which is permitted 
under Arizona state law to contract with and does provide to a medical marijuana dispensary 
edible food products infused with medical marijuana. 
   MEDICAL MARIJUANA.  All parts of any plant of the genus cannabis whether growing 
or not, and the seeds of such plant, used to treat or alleviate a debilitating medical condition 
or the symptoms associated with the debilitating medical condition of a person who is 
registered with and identified by the Arizona State Department of Health Services as a 
registered qualifying patient. 
   MEDICAL MARIJUANA CULTIVATION SITE. The physical location in which medical 
marijuana is grown, cultivated, packaged or stored, or from which medical marijuana is 
delivered, transferred, transported, or supplied to another medical marijuana facility. 
   MEDICAL MARIJUANA DISPENSARY.  A not-for-profit entity registered with and 
approved to operate by the Arizona State Department of Health Services that acquires, 
possesses, cultivates, manufactures, delivers, transfers, transports, supplies, sells, or 
dispenses medical marijuana or related supplies and educational materials to cardholders, as 
that term is defined in A.R.S. § 36-2801. 
   MEDICAL MARIJUANA FACILITY.  The physical location from which medical 
marijuana is dispensed, cultivated, stored and/or infused. 
   RELATED SUPPLIES.  Any equipment, product, or material of any kind that is primarily 
intended or designed for the purpose of assisting a person who is registered with and 
identified by the Arizona State Department of Health Services as a registered, qualifying 
patient in smoking or otherwise consuming medical marijuana. 
(Ord. 11-83, passed 4-19-2011) 

§ 153.207  ESTABLISHMENT AND LOCATION. 
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   The establishment of any medical marijuana dispensary, infusion food establishment or 
cultivation business shall be permitted only in C-3 (Commercial and Minor Industrial), M1, 
(Industrial; General Limited), and M2 (Industrial; Heavy) Zoning Districts and shall be 
subject to the Arizona Administrative Code, Title 9, Health Services, Chapter 17 Department 
of Health Services, Medical Marijuana Program and the approval of a use permit as 
described in § 153.091 and the following performance standards. 
   (A)   The physical location of any medical marijuana facility shall not be closer than 1,000 
feet of a public or private school, bona fide childcare facility or church existing before the 
date of application to establish a medical marijuana facility. The distance shall be measured 
in a straight line building to property line without regard to intervening structures or objects. 
   (B)   The physical location of any medical marijuana dispensary, infusion food 
establishment or cultivation facility shall not be closer than 250 feet of a residentially zoned 
property existing before the date of application to establish a dispensary, cultivation or 
infusion food facility. The distance shall be measured in a straight line building to property 
line without regard to intervening structures or objects. 
   (C)   The distance between any two medical marijuana facilities shall not be closer than 
1,000 feet. The distance shall be measured in a straight line building to building without 
regard to intervening structures or objects. 
   (D)   The maximum aggregate floor area of a medical marijuana dispensary shall be no 
larger than 2,500 square feet. 
   (E)   The maximum aggregate floor area of a medical marijuana dispensary that includes a 
cultivation site or an infusion food establishment shall be no larger than 4,000 square feet. 
   (F)   The maximum aggregate floor area of a medical marijuana cultivation facility 
inclusive of or without an infusion food establishment is 10,000 square feet. 
   (G)   The exterior of the building shall be lighted from dusk until dawn in compliance with 
“dark sky” regulations except that lighting at all exterior doors shall measure five foot-
candles per square foot on the ground ten feet away from the building. 
   (H)   Maintain an eight-foot tall chain-link fence around the facility and parking area to 
remain closed and secured during hours of non-operation. 
   (I)   No drive-through service shall be permitted. 
   (J)   Shall not provide off-site delivery of medical marijuana except that a medical 
marijuana cultivation facility may transport medical marijuana to medical marijuana 
dispensaries and between dispensaries and/or infusion food establishments per Arizona 
Health Services R9-17-317. 
   (K)   Any type of medical marijuana facility shall not emit dust, fumes, vapors or odors into 
the environment. 
   (L)   Any type of medical marijuana facility shall not have outdoor seating areas except for 
the use of employees only when located in a secure area. 
   (M)   No signs advertising, or any other advertising matter used in connection with any 
medical marijuana facility shall be of an offensive nature and shall in no way be contrary to 
town code. 
(Ord. 11-83, passed 4-19-2011)  Penalty, see § 153.999 

§ 153.208  HOURS OF OPERATION. 
   Unless specified otherwise through the use permit process medical marijuana dispensaries 
shall only operate between the hours of 8:00 a.m. and 6:00 p.m. Monday through Friday. 
Dispensaries may only receive product during daylight hours. Medical marijuana cultivation 
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facilities may operate round the clock as needed, however product may only be shipped 
during daylight hours. 
(Ord. 11-83, passed 4-19-2011)  Penalty, see § 153.999 
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6/3/2016

1

A review of current Town Zoning Regulation 
pertaining to Medical Marijuana 

(Town Code Sections 153.205, 206, 207, 208)

April 15, 2016

This review is prompted by advise from our 
Attorneys
• On February 26, 2016 Town Attorneys wrote the Town pointing out that a three‐year limitation on 
the location of medical marijuana dispensaries is coming to an end in 2016

• The first dispensaries were certified in 2013. Pursuant to ARS Administrative Code, after the first 
three years that a dispensary has been issued a Dispensary Registration Certification, the 
dispensary may change its location from one Community Health Assessment Area (CHAA) to 
another.

• Dewey‐Humboldt sits at the junction of three CHAAs (Prescott, PV and Cordes Junction) each 
containing a dispensary. The dispensary for Cordes Junction CHAA is actually located in Mayer.

• Depending on their circumstances, one of these dispensaries may find it advantageous to relocate 
to Dewey‐Humboldt given this opportunity.

• In light of the opportunity provided to dispensaries with the passing of the three‐year limitation, 
our Attorneys advise us that we may wish to review and perhaps amend out zoning regulations 
dealing with medical marijuana.

Based on current code, Marijuana Dispensaries, 
Infusion or Cultivation currently allowed with a 
Use Permit, in:

• C‐3 (Commercial and Minor Industrial) Zoning District

•M1 (Industrial; General Limited) Zoning District

•M2 (Industrial; Heavy) Zoning District
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Based on current code, the physical location of any 
medical marijuana facility shall not be closer than:

• 1,000 feet of a public or private school

• 1,000 feet of a private school

• 1,000 feet of a bona fide church

• 1,000 feet of a bona fide childcare facility

• 250 feet of a residentially zoned property.

• 1,000 feet of another medical marijuana facility.

Based on current code, the maximum aggregate 
floor area for facilities shall not exceed.

• Dispensary = 4,000 sq. ft.

• Cultivation Facility = 10,000 sq. ft.

Based on current code, any type of medical 
marijuana facility shall:

• Be lighted from dusk till dawn

•Maintain an eight‐foot tall chain link fence

• Have no drive‐throughs
• Not provide off‐site delivery
• Not emit dust, fumes, vapors or odors

• Not have outdoor seating except for employees use.

• Not have signs advertising
•Maintain operating hours of 8:00 am to 6:00 pm

• Receive deliveries only during daylight hours
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The C3 district in this map 
would be precluded from 
siting a medical marijuana 
facility due to the 250 foot 
residential buffer

Churches and School 
provided with 1000 foot 
buffer from any proposed 
medical marijuana facility
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Potential medical marijuana 
sites limited by the presence 
of 250 foot residential buffer, 
to area in the center of M2 
zoning area

Potential medical marijuana 
sites limited by the presence of 
250 residential buffer, to area 
in the center of M1 zoning 
area

Potential medical marijuana 
sites limited by the presence 
of 250 residential buffer, to 
area in the center of M1 & 
M2 zoning areas

P&Z Meeting Packet June 9, 2016 15 of 33



6/3/2016

5

Take aways from the review:
• The Town has accepted medical marijuana grows, dispensaries and infusion as 
requiring a Use Permit. 

• Currently, Town has no medical marijuana facilities that staff is aware of. 
• Town Code Sections 153.205‐208 contain the whole of the regulation of 
medical marijuana in the Town, and state the purpose, provide guidance for 
the location, and stipulate the hours of operation.  Town’s regulations are 
more stringent than that of the State. 

• The Town has limited the potential locations and provided spacing between 
medical marijuana facilities and schools, churches and residential uses, and 
between facilities.  There are three potential areas in town where medical 
marijuana can be permitted for uses of cultivation, dispensaries and infusion. 

• Albeit established regulations, town code could provide more extensive 
standards for the operation of medical marijuana facilities.

• As the three‐year limitation on the location of medical marijuana dispensaries 
is coming to an end in 2016, we need to recognize that there is some potential 
for existing dispensaries and growers to relocate to somewhere like Dewey‐
Humboldt. 

Moving forward:

Option 1: Do nothing. Our current code is adequate in light of the 
expiration of the 3‐year limitation rule.  Any medical marijuana 
applications would be processed under the current code sections of 
153.205‐208.  

Option 2: Tighten or refine the current regulations.  For example, 
longer distance requirements; or adding development standards for the 
operation of medical marijuana facilities. 

Option 3: Loosen the current regulations to merely reflect the 
minimum restrictions that are established by the State.  

State Recreational Marijuana Initiatives:

• There are also private initiatives and legislative efforts underway to make growing and selling recreational marijuana a reality in 
Arizona. This will be a big change for Arizona.

• There are issues to consider in facing the current regulatory framework and looking at the potential for the expansion of the
availability of marijuana growth and sales in the state.

• The Arizona Regulation and Taxation of Marijuana Actmay appear on the November 8, 2016, ballot in Arizona as an initiated 
state statute. The measure, upon voter approval, would legalize the possession and consumption of marijuana by persons who are 
21 years of age or older. People would be permitted to grow six plants in their homes. A 15 percent tax would be levied on the sale 
of marijuana, and revenue from the tax would be allocated to education and healthcare.

• House Bill 2007 ‐ The Legalization and Regulation of Marijuana Act may appear on the November 8, 2016 ballot in Arizona as an 
initiated state statute. The measure would legalize marijuana and outline how to regulate the drug. It would do the following:[1]
Allow anyone at least 21 years old to consume, possess and grow limited amounts of marijuana. Rep. Mark Cardenas, D‐Phoenix, 

• Create a Department of Marijuana Licenses and Control to regulate the marijuana industry

• Establish a 10 percent tax on retail marijuana sales with 50% of the tax would go into general fund and 30% to education and 
healthcare

• Reduce criminal penalties for marijuana offenses

• Create a system of licensed businesses to produce and sell marijuana

• Empower local governments to regulate marijuana businesses

• Revenue collected from taxes on marijuana sales would be used for education and public health.[1]
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