
TOWN COUNCIL OF DEWEY-HUMBOLDT 
REGULAR MEETING NOTICE 

Tuesday, December 17, 2013, 6:30 P.M. 

COUNCIL REGULAR MEETING COUNCIL CHAMBERS, TOWN HALL 
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA 

AGENDA 
The issues that come before the Town Council are often challenging and potentially divisive.  In order to make sure we benefit 
from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak.  With this in 
mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or disapproval. 
Council may vote to go into Executive Session for legal advice regarding any matter on the open agenda pursuant to A.R.S. 38-
431.03 (A) (3), which will be held immediately after the vote and will not be open to the public.  Upon completion of Executive 
Session, the Council may resume the meeting, open to the public, to address the remaining items on the agenda. Agenda items 
may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast via live streaming video on 
the internet in both audio and visual formats.  One or more members of the Council may attend either in person or by 
telephone, video or internet conferencing.  NOTICE TO PARENTS:   Parents and legal guardians have the right to consent before 
the Town of Dewey-Humboldt makes a video or voice recording of a minor child.  A.R.S. § 1-602.A.9.   Dewey-Humboldt Council 
Meetings are recorded and may be viewed on the Dewey-Humboldt website.  If you permit your child to participate in the 
Council Meeting, a recording will be made.  You may exercise your right not to consent by not permitting your child to 
participate or by submitting your request to the Town Clerk that your child not be recorded.  

1. Call To Order.  

2. Opening Ceremonies. 

2.1. Pledge of Allegiance. 

2.2. Invocation. 

3. Roll Call. Town Council Members Arlene Alen, Jack Hamilton, Mark McBrady, Sonya Williams-Rowe, 
Nancy Wright; Vice Mayor Dennis Repan; and Mayor Terry Nolan. 

4. Announcements Regarding Current Events, Guests, Appointments, and Proclamations.  
Announcements of items brought to the attention of the Mayor not requiring legal action by the 
Council.  Guest Presentations, Appointments, and Proclamations may require Council discussion and 
action. 

4.1. Humboldt Elementary School Award Announcement by Principal, Cole Young. 

5. Town Manager’s Report. Update on Current Events. 

6. Consent Agenda. 

6.1. Minutes. Minutes from the December 3, 2013 Regular Meeting. 

7. Comments from the Public (on non-agendized items only).  The Council wishes to hear from 
Citizens at each meeting.  Those wishing to address the Council need not request permission or give 
notice in advance.  For the official record, individuals are asked to state their name.  Public comments 
may appear on any video or audio record of this meeting. Please direct your comments to the Council.  
Individuals may address the Council on any issue within its jurisdiction.  At the conclusion of Comments 
from the Public, Council members may respond to criticism made by those who have addressed the 
public body, may ask Town staff to review a matter, or may ask that a matter be put on a future 
agenda; however, Council members are forbidden by law from discussing or taking legal action on 
matters raised during the Comments from the Public unless the matters are properly noticed for 
discussion and legal action. A 3 minute per speaker limit may be imposed.  The audience is asked to 
please be courteous and silent while others are speaking. 
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8. Discussion Agenda – Unfinished Business.  Discussion and Possible Action on any issue which was 
not concluded, was postponed, or was tabled during a prior meeting.   

8.1. Council Code of Ethics continued discussion and possible adoption of Ordinance 13-
103 amending Town Code of Ordinances to include Section 30.020 Code of Ethics. 
Discussion and possible action to adopt, reject or send the proposed ordinance for further 
revision. 

8.2. Discussion and possible action or direction related to the extension of the Lease 
Agreement for Town Hall offices. [Continued from the December 3, 2013 Regular Council 
Meeting and December 10, 2013 Special Study Session] 

9. Discussion Agenda – New Business.  Discussion and Possible Action on matters not previously 
presented to the Council.   

9.1. Have Town Attorney write a letter to Railroad about Railroad right-of-way. [CAARF 
requested by CM Hamilton] 

9.2. Council discussion and action to clarify what expenses for the Mayor and Town Council 
need to be approved by the Town Council. [CAARF requested by CM Wright] 

9.3. Direct Staff to aggregate additional information on Main Street Properties. [CAARF 
requested by CM Alen]  

9.4. Discussion and possible action regarding acquisition of property for Town Hall 
purposes and possibly to approve Resolution No. 13-107, authorizing and directing the 
Town Manager and Town Attorney to obtain appraisals and legal descriptions and take other 
necessary actions preparatory to acquisition of real property located in Dewey-Humboldt at 
12899 East Main Street, 12922 East Main Street and/or 12847 East Main Street on behalf of the 
Town and directing the Town Manager to present the above information to the Council for 
possible approval to proceed with the acquisition. The Council may, by majority vote, recess the 
regular meeting, hold an executive session, and then reconvene the regular meeting for discussion 
and possible action on this item. 

9.4.1. Recess into and hold an executive session pursuant to A.R.S. § 38-431.03 (A)(7) for 
discussion or consultations with designated representatives of the Town in order to consider 
its position and instruct its representatives regarding negotiations for the purchase, sale or 
lease of real property located in Dewey-Humboldt, Arizona, at 12899 East Main Street, 12901 
East Main Street, 12922 East Main Street and/or 12847 East Main Street. 

9.4.2. Reconvene Regular Meeting. 

10. Public Hearing Agenda.   

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA. 

11. Comments from the Public.  The Council wishes to hear from Citizens at each meeting.  Those 
wishing to address the Council need not request permission or give notice in advance.  For the official 
record, individuals are asked to state their name.  Public comments may appear on any video or audio 
record of this meeting. Please direct your comments to the Council.  Individuals may address the 
Council on any issue within its jurisdiction. At the conclusion of Comments from the Public, Council 
members may respond to criticism made by those who have addressed the public body, may ask Town 
staff to review a matter, or may ask that a matter be put on a future agenda; however, Council 
members are forbidden by law from discussing or taking legal action on matters raised during the 
Comments from the Public unless the matters are properly noticed for discussion and legal action. The 
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total time for Public Comment is 3 minutes per person.  The audience is asked to please be courteous 
and silent while others are speaking. 

12. Adjourn. 

For Your Information: 
Next Town Council Meeting: Tuesday, January 7, 2014, at 6:30 p.m. 
Next Planning & Zoning Meeting: Thursday, January 9, 2014, at 6:00 p.m.  
Next Town Council Work Session: Tuesday, January 14, 2014, at 2:00 p.m. 

If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and 
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.   

Certification of Posting 
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations:  Dewey-
Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona, 
Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2013, at _____ 
p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt.    
By: _________________________, Town Clerk’s Office. 
 

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632‐7362 at least 24 hours 
in advance of the meeting. 
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TOWN OF DEWEY-HUMBOLDT 
TOWN COUNCIL 

REGULAR MEETING MINUTES 
TUESDAY, DECEMBER 3, 2013, 6:30 P.M. 

A REGULAR MEETING OF THE DEWEY-HUMBOLDT TOWN COUNCIL WAS HELD ON 
TUESDAY, DECEMBER 3, 2013, AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-
HUMBOLDT, ARIZONA. MAYOR TERRY NOLAN PRESIDED. 
1. Call To Order. The meeting was called to order at 6:32 p.m.  

2. Opening Ceremonies. 

2.1. Pledge of Allegiance. Made. 

2.2. Invocation. Councilmember Nancy Wright and Mayor Terry Nolan both gave an 
invocation. 

3. Roll Call. Town Council Members Arlene Alen, Jack Hamilton, Mark McBrady, Sonya 
Williams-Rowe, Nancy Wright; Vice Mayor Dennis Repan; and Mayor Terry Nolan were 
present. 

4. Announcements Regarding Current Events, Guests, Appointments, and Proclamations.  
Announcements of items brought to the attention of the Mayor not requiring legal action by the 
Council.  Guest Presentations, Appointments, and Proclamations may require Council 
discussion and action. 

None. 

5. Town Manager’s Report. Update on Current Events. 

Town Manager Kimball reminded Council and public that this Saturday, December 7th, at 12:30 
p.m. the EPA will be holding a community meeting at Humboldt Elementary School 
Gymnasium regarding the Iron King Mine and Humboldt Smelter Superfund site. The EPA’s 
factsheet has been mailed out to all residences in D-H. 

6. Consent Agenda. 

6.1. Minutes. Minutes from the November 12, 2013 Work Session and November 19th Regular 
Meeting. 

Vice Mayor Repan made a motion to approve the minutes from the November 12, 2013 
Work Session and November 19th Regular Meeting, as presented. It was seconded by 
Councilmember Alen, and it was approved unanimously. 

7. Comments from the Public (on non-agendized items only).   

Ruth Szanto, Staff Attorney with Community Legal Services, spoke about the legal services 
(civil cases only) they provide to the community. Information will be posted at town hall and 
possibly put in the newsletter. She offered to give a presentation to the town on their services 
if the council is interested. 

8. Discussion Agenda – Unfinished Business.  Discussion and Possible Action on any issue 
which was not concluded, was postponed, or was tabled during a prior meeting.   

None. 

9. Discussion Agenda – New Business.  Discussion and Possible Action on matters not 
previously presented to the Council.   

9.1. 2014 Council meeting schedule and holiday schedule. 
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Town Manager Kimball introduced the schedule and explained the November 11th 
(Veterans’ Day) holiday will fall on a regularly scheduled work session. She asked for 
direction on whether to reschedule or cancel it. 

Mayor Nolan made a motion that anytime a holiday falls on a Monday prior to a regularly 
scheduled council meeting that council meeting should not be held; Councilmember 
Williams-Rowe seconded the motion. 

Councilmember Hamilton spoke on wanting to make those decisions closer to the holiday 
to determine workload for meetings. 

The motion failed by a 2-5 vote, Councilmembers Alen, Hamilton, McBrady, Wright and 
Vice Mayor Repan voting against. 

9.2. Revisit process for CAARF submittals from inception through action. [CAARF 
requested by CM Alen] 

Councilmember Alen explained she had requested this for a work session. She made a 
motion to move this to a work session, seconded by Vice Mayor Repan. 

Town Manager Kimball explained it was an oversight on staff’s part that it went on a regular 
session. Mayor Nolan spoke on code stating CAARF’s should be put on regular sessions 
first for Council to decide if they should go to a work session, discussed then or not 
addressed at all. 

A vote was taken on the motion which passed by a unanimous vote. This item will be 
placed on the December 10th Work Session. 

9.3. What is the procedure for putting on or taking off a Town owned road on the 6-year 
road maintenance plan? [CAARF requested by CM Hamilton] 

Councilmember Hamilton gave an overview of his request explaining why he felt there was 
a need to create a procedure for adding or removing roads from the road plan. He spoke 
on concerns with the Town’s liability if not maintaining the Town owned paved roads to a 
consistent standard. There was discussion on whether there was a need to create a 
procedure when this is regarding one road’s exclusion from the plan. 

Public comment was taken on this item. 

Jerry Piper spoke on the liability; placement of millings on a road; using traffic counts to 
set priorities for road work. 

Town Attorney Susan Goodwin spoke on liability for defective roads and immunity 
statutes. 

9.4. Discussion and possible action to continue Catherine Kelley’s appointment as 
Magistrate of Dewey-Humboldt, and set salary and term.  The Council may, by 
majority vote, recess the regular meeting, hold an executive session and then reconvene 
the regular meeting for discussion and possible action on this item. 

Town Manager Kimball gave an overview. Judge Kelley had requested this discussion 
be held in open session rather than executive session. 

There was discussion on what increases in salary have occurred for the magistrate over 
the last two years. 

Councilmember Wright made a motion to approve giving Judge Kelley the maximum 
merit increase allowed for town employees over the next two years and appoint her to 
another 2-year term, seconded by Vice Mayor Repan. It was approved unanimously. 
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9.4.1. Recess into and hold an executive session pursuant to A.R.S. § 38-
431.03(A)(1) for discussion or consultation of employment, term and salary of 
Catherine Kelley for Magistrate. 

Council did not go in to Executive Session on this item. 
9.4.2. Reconvene Regular Meeting.  

9.5. Discussion and possible action or direction related to the extension of the Lease 
Agreement for the Town Hall. The Council may, by majority vote, recess the regular 
meeting, hold an executive session and then reconvene the regular meeting for 
discussion and possible action on this item. 

Councilmember McBrady recused himself from this agenda item and stepped down from 
the dais. 

Councilmember Hamilton made a motion to approve going in to Executive Session, 
seconded by Vice Mayor Repan. It was approved by a 6-0 vote in favor, Councilmember 
McBrady being recused from the vote.  

Council recessed into executive session at 7:10 p.m. 

9.5.1. Recess into and hold an executive session pursuant to A.R.S. § 38-
431.03(A)(7) for discussions or consultations with designated representatives of the 
Town in order to consider its position and instruct its representatives regarding 
negotiations for the extension of the lease Agreement for the Town Hall located at 
2735 S. Highway 69, Dewey-Humboldt, Arizona. 

9.5.2. Reconvene Regular Meeting. 
Council reconvened into the regular meeting at 7:51 p.m. 

Councilmember McBrady returned to the Council Chambers and sat in the audience. 

Councilmember Hamilton made a motion to revisit this issue on the December 10th 
work session, seconded by Councilmember Wright. It was approved by a 6-0 vote in 
favor, with Councilmember McBrady being recused from the vote. 

Councilmember McBrady returned to the dais. 

10. Public Hearing Agenda.  None. 

11. Comments from the Public.  None. 

12. Adjourn. The meeting was adjourned at 7:53 p.m. 

 

___________________________  
Terry Nolan, Mayor  
 
 ATTEST:  
 
_____________________________ 
Judy Morgan, Town Clerk 
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TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-8562 ▪ Fax 928-632-7365 

 

Attachments: Ordinance 13-103 and Code of Ethics as approved by Council at December 10th 
Work Session meeting. 

 

TOWN COUNCIL REGULAR MEETING      
December 17, 2013 – 6:30 p.m. Town Council Meeting Chambers 

Agenda Item # 8.1. Code of Conduct 

To:  Mayor and Town Council Members 

From: Yvonne Kimball, Town Manager 

Date submitted: December 4, 2013 

Agenda Item:  Council Code of Ethics further discussion and possible adoption of 
Ordinance 13-103.  

 

Timeline:  

Town Council began working on the Code of Ethics in Spring 2013.  Council met on May 14th, 
June 11th, July 23rd, August 13th, September 10th, September 24th, October 8th and finally on 
October 22 to discuss the Code of Ethics.   

At the October 22nd meeting, Council directed sending the October 22nd version of the Code 
of Ethics for town attorney review and have a follow-up discussion at a work session upon 
receiving the attorney’s comments.   

The attorney’s feedback to the Code of Ethics, including a memorandum and the revisions, was 
provided to the Council on November 25th (attorney memo not included in the packet due to 
client-counsel privilege).  Mayor Nolan provided some suggested modifications for the 
December 10th study session.  At the December 10’s meeting, Council agreed to two of those 
changes and directed the Attorney to create an ordinance to codify the code of ethics 
(December 10’s version). 

The Town Attorney has provided council with that ordinance (Ordinance 13-103) for their 
consideration.  She also provided a cover email which has been sent to the Council on 
December 12, 2013 via email.  The attorney will be in attendance to answer Council questions.   
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ORDINANCE	No.	13‐103	

AN	ORDINANCE	OF	THE	MAYOR	AND	COMMON	COUNCIL	OF	THE	
TOWN	OF	DEWEY‐HUMBOLDT,	COUNTY	OF	YAVAPAI,	ARIZONA,	
AMENDING	THE	TOWN	OF	DEWEY‐HUMBOLDT,	ARIZONA	CODE	OF	
ORDINANCES,	 TITLE	 III	 ADMINISTRATION,	 CHAPTER	 30	 TOWN	
COUNCIL	AND	OFFICIALS,	BY	ADDING	NEW	SECTION	30.020	CODE	
OF	ETHICS	AND	CONDUCT	TO	ESTABLISH	A	CODE	OF	ETHICS	AND	
CONDUCT	FOR	MEMBERS	OF	THE	TOWN	COUNCIL	AND	MEMBERS	
OF	TOWN	BOARDS,	COMMISSIONS	AND	COMMITTEES;	PROVIDING	
FOR	 A	 SAVINGS	 CLAUSE;	 PROVIDING	 FOR	 REPEAL	 OF	
CONFLICTING	ORDINANCES;	AND	PROVIDING	PENALTIES	

	

Whereas, Arizona Revised Statutes Section 9‐240(b)(29) authorizes the Town Council to adopt 
ordinances for the government of its officers; and  

	

Whereas, The Town Council of the Town of Dewey‐Humboldt finds that a code of ethics and 
conduct for public officials of the Town would further public confidence  in the  integrity of the 
Town’s public officials. 

	
	 	 Now,	Therefore,	Be it ordained by the Mayor and Common Council of the Town 
of Dewey‐Humboldt, Arizona, as follows: 
 
    Section I.  In General 
 
    The  Town  of  Dewey‐Humboldt,  Arizona  Code  of  Ordinances,  Title  III	
Administration,	Chapter	30	Town	Council	and	Officials	is hereby amended by	adding	new	
Section	30.020	Code	of	Ethics	and	Conduct to read as follows (additions in ALL CAPS; deletions 
in strikeout): 

 

§ 30.020 CODE OF ETHICS AND CONDUCT FOR THE TOWN COUNCIL 
AND TOWN BOARDS, COMMISSIONS AND COMMITTEES 
 
(A) PREAMBLE 
 

(1)  THE RESIDENTS AND BUSINESSES OF DEWEY‐HUMBOLDT ARE 
ENTITLED TO HAVE A FAIR, ETHICAL AND ACCOUNTABLE LOCAL GOVERNMENT 
AND TO DEMAND THE HIGHEST STANDARD OF ETHICS FROM ALL ITS OFFICIALS.  
ALL MEMBERS OF TOWN BOARDS, COMMISSIONS, COMMITTEES AND THE 
TOWN COUNCIL SHALL MAINTAIN THE UTMOST STANDARDS OF PERSONAL 
INTEGRITY, TRUTHFULNESS, HONESTY AND FAIRNESS IN CARRYING OUT THEIR 
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PUBLIC DUTIES, AVOID ANY IMPROPRIETIES IN THEIR ROLES AS PUBLIC 
SERVANTS, COMPLY WITH ALL APPLICABLE LAWS, WHETHER LOCAL, STATE OR 
FEDERAL, AND NEVER USE THEIR POSITION OR POWERS IMPROPERLY OR FOR 
PERSONAL GAIN. 
 

(2)  ETHICS IS DEFINED HERE AS THE RULES OR STANDARDS 
GOVERNING THOSE PERSONS FUNCTIONING AS REPRESENTATIVES OF THE 
TOWN DEWEY‐HUMBOLDT. THESE RULES AND STANDARDS ARE BASED UPON A 
SET OF VALUES JUDGED TO BE MORAL TO THE EXTENT THAT THEY ENHANCE 
SOCIETY AND AN INDIVIDUAL'S RELATIONSHIP TO OTHERS. HONESTY AND 
INTEGRITY SHALL BE THE PRIMARY VALUES IN ALL ISSUES WHETHER IT BE IN 
THEIR DUTIES FOR THE TOWN OF DEWEY‐HUMBOLDT OR IN ANY REGARD TO 
THEIR CONSTITUENTS. 

 
(3)  THE PURPOSE OF THIS CODE IS TO ESTABLISH ETHICAL 

STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS ACTING IN THEIR OFFICIAL 
PUBLIC CAPACITY. 
 
(B)  DEFINITIONS 
 

 “CENSURE” MEANS: 
 

1.  AN EXPRESSION OF STRONG DISAPPROVAL OR HARSH CRITICISM. 
2.  AN OFFICIAL REBUKE, AS BY A LEGISLATURE OF ONE OF ITS MEMBERS. 
3.  TO CRITICIZE SEVERELY; BLAME. 
4.  TO EXPRESS OFFICIAL DISAPPROVAL OF 
5.  A FORMAL, PUBLIC REPRIMAND FOR AN INFRACTION OR VIOLATION. 
 
“PUBLIC OFFICIAL” MEANS THE MAYOR, TOWN COUNCIL MEMBERS, AND 
ANY TOWN BOARD, COMMISSION OR COMMITTEE MEMBER.  

 
“SANCTION” MEANS: 

   
1.  THE PENALTY FOR NONCOMPLIANCE SPECIFIED IN A LAW OR DECREE. 
2.  A PENALTY, SPECIFIED OR IN THE FORM OF MORAL PRESSURE, THAT 
ACTS TO ENSURE COMPLIANCE OR CONFORMITY. 
3.  TO PENALIZE, ESPECIALLY FOR VIOLATING A MORAL PRINCIPLE OR 
INTERNATIONAL LAW. 
4.  TO IMPOSE A SANCTION ON; PENALIZE, ESP. BY WAY OF DISCIPLINE 
5.  TO PUNISH SO AS TO DETER 

 

(C) RESPONSIBILITIES OF PUBLIC OFFICE 
 

(1)  BY OATH OF OFFICE EACH PUBLIC OFFICIAL IS RESPONSIBLE TO 
UPHOLD THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF 
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THE STATE OF ARIZONA, AND THE ORDINANCES AND REGULATIONS OF THE 
TOWN OF DEWEY‐HUMBOLDT. PUBLIC OFFICIALS ARE OFTEN ASKED TO MAKE 
DECISIONS THAT AFFECT VARIOUS GROUPS AND INDIVIDUALS ADVERSELY. 
BALANCING DIVERSE CONSTITUENT INTERESTS IS A DIFFICULT TASK AND 
THEREFORE THE PUBLIC OFFICIAL SHALL PERFORM HIS OR HER OBLIGATIONS IN 
A MANNER THAT IS IMPARTIAL AND RESPONSIBLE TO ALL PEOPLE AND SHALL 
ADHERE TO ETHICAL STANDARDS THAT ELIMINATE DISAPPOINTMENT BORNE OF 
DISHONESTY, CONFLICTS OF INTEREST, UNFAIRNESS OR ILLEGALITY. 
 

(2)  THE PUBLIC OFFICIAL SHALL NOT USE HIS POSITION FOR 
PERSONAL OR MONETARY GAIN, WHETHER DIRECTLY OR INDIRECTLY OR ANY 
OTHER MANNER IN WHICH THE POSSIBILITY OF GAIN MIGHT BE PERCEIVED BY 
THE PUBLIC OR ANOTHER MEMBER OF THE PUBLIC BODY AND AS DESCRIBED 
HERE WITHIN IN SECTION II. 
 

(3)  THE PUBLIC OFFICIAL SHALL NOT DISCLOSE CONFIDENTIAL 
INFORMATION CONCERNING THE PROPERTY, GOVERNMENT, OR AFFAIRS OF 
THE TOWN OF DEWEY‐HUMBOLDT WITHOUT PROPER LEGAL AUTHORIZATION.  
ARIZONA LAW PROVIDES THAT DURING A PERSON’S EMPLOYMENT OR SERVICE 
TO THE TOWN AND FOR TWO YEARS THEREAFTER, NO PUBLIC OFFICIAL MAY 
DISCLOSE OR USE CONFIDENTIAL INFORMATION WITHOUT APPROPRIATE 
AUTHORIZATION AS SET FORTH IN A.R.S. SECTION 38‐504(B). 
 

(4)  PUBLIC OFFICIALS HAVE AN OBLIGATION TO BE ACCESSIBLE, OPEN 
AND DIRECT, NOT ONLY WITH THE OTHER MEMBERS OF THE COUNCIL AND/OR 
BOARDS, COMMISSIONS OR COMMITTEES BUT ALSO TO THE CITIZENS AND 
BUSINESS REPRESENTATIVES THAT APPEAR BEFORE THEM, BOTH IN THE PUBLIC 
FORUM AND IN PRIVATE.  THE PUBLIC IS ENTITLED TO COMMUNICATE WITH 
THEIR PUBLIC SERVANTS AND UNDERSTAND THE POSITION OF THE COUNCIL 
AND BOARDS, COMMISSIONS AND COMMITTEES ON PUBLIC ISSUES. 
 

(5)  PUBLIC OFFICIALS HAVE AN OBLIGATION TO ATTEND MEETINGS 
AND BE PREPARED.  IT IS EXPECTED THAT PUBLIC OFFICIALS WILL REVIEW THE 
MATERIALS, PARTICIPATE IN DISCUSSIONS AND MAKE INFORMED DECISION OF 
THE MERITS OF THE ISSUE AS OPPOSED TO ACTING OUT OF EMOTIONAL BIAS.  
 

(D) CONFLICT OF INTEREST 
 

(1)  PUBLIC OFFICIALS MUST BE CONSTANTLY ON GUARD AGAINST 
CONFLICTS OF INTEREST AND SHALL NOT BE INVOLVED IN ANY ACTIVITY WHICH 
CONFLICTS WITH THEIR RESPONSIBILITIES TO THE TOWN OF DEWEY‐HUMBOLDT 
AND ITS RESIDENTS. THE PEOPLE OF THIS TOWN HAVE A RIGHT TO EXPECT 
INDEPENDENCE AND FAIRNESS TOWARDS ALL GROUPS WITHOUT FAVORING 
INDIVIDUALS OR PERSONAL INTEREST. 
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(2)  ARIZONA CONFLICT‐OF‐INTEREST LAWS APPLY TO PUBLIC 
OFFICIALS.  AND AS SUCH, THIS CODE SHALL REINFORCE ANY EXISTING 
AFFIRMATION REGARDING CONFLICT OF INTEREST CONTAINED IN THE PUBLIC 
OFFICIAL'S OATH OF OFFICE. WHEN ACTING IN A PUBLIC CAPACITY, THE PUBLIC 
OFFICIAL SHALL ABSTAIN FROM PARTICIPATING IN DISCUSSION AND VOTE ON 
ANY PENDING MATTER THAT WOULD RESULT IN HIS FINANCIAL OR PRIVATE 
GAIN. 
 

(3)  PUBLIC OFFICIALS SHALL NOT DIRECTLY OR INDIRECTLY SOLICIT, 
ACCEPT OR RECEIVE ANY GIFT‐‐WHETHER IT BE MONEY, SERVICES, LOAN, 
TRAVEL, ENTERTAINMENT, HOSPITALITY, PROMISE, OR ANY OTHER FORM THAT 
COULD BE REASONABLY INFERRED TO INFLUENCE THE PERFORMANCE OF HIS 
OFFICIAL DUTIES AND ACTIONS OR SERVE AS A REWARD FOR ANY OFFICIAL 
ACTION. IN ADDITION AND EXTENDED UNDER THIS ISSUE, UNDER NO 
CIRCUMSTANCES SHALL A PUBLIC OFFICIAL ACCEPT A GIFT OR FAVOR THAT IS A 
BRIBE, OR REFLECTS, TO A REASONABLE PERSON, AN EFFORT TO IMPROPERLY 
INFLUENCE THE PUBLIC OFFICIAL CONTRARY TO THAT PUBLIC OFFICIAL’S  
RESPONSIBILITY TO THE PUBLIC IN TOTAL OR TO ACT IMPARTIALLY AND ON THE 
MERITS OF THE MATTER. PUBLIC OFFICIALS MUST NOT BE INVOLVED IN 
DISCUSSING ISSUES THAT APPEAR TO BE SELF‐DEALING.  THAT IS, PUBLIC 
OFFICIALS MUST NOT BE INVOLVED IN DISCUSSING OR DECIDING ON ANY ISSUE 
OVER WHICH THEY HAVE JURISDICTION AS A COUNCIL OR BOARD, COMMITTEE 
OR COMMISSION MEMBER, WHICH MAY IMPACT THE PUBLIC OFFICIAL OR 
MEMBERS OF HIS FAMILY OR THE PUBLIC OFFICIAL’S  BUSINESS, FINANCIALLY OR 
IN ANY WAY THAT MAY BE PERCEIVED BY ANY REASONABLE MEMBER OF THE 
COMMUNITY AS ADVANTAGEOUS TO THAT PUBLIC OFFICIAL. 
IT SHOULD ALSO BE NOTED THAT COUNCILMEMBER’S MUST COMPLY ANNUALLY 
WITH THE FINANCIAL DISCLOSURE ACT, AS REQUIRED IN A.R.S. 38‐541‐545. 
ARIZONA LAW ALSO PROHIBITS PUBLIC OFFICIALS FROM RECEIVING ANYTHING 
OF VALUE OR ANY COMPENSATION OTHER THAN THEIR NORMAL SALARY OR 
STIPEND FOR ANY SERVICE RENDERED IN CONNECTION WITH THAT PUBLIC 
OFFICIAL’S DUTIES WITH THE TOWN OF DEWEY‐HUMBOLDT. 
 

(E) CONDUCT IN PUBLIC OFFICE 
 

(1)  THE PUBLIC OFFICIAL SHALL NOT DISCUSS OR DIVULGE 
CONFIDENTIAL INFORMATION ACQUIRED BY HIM IN THE COURSE OF HIS 
OFFICIAL DUTIES NOR SHALL HE USE THIS INFORMATION FOR HIS OWN 
PERSONAL INTEREST OR AGGRANDIZEMENT AND AS A MINIMUM, UTILIZE A.R.S. 
38‐504 AS, BUT NOT LIMITED TO, A GUIDELINE. 
 

(2)  THE PUBLIC OFFICIAL SHALL RESPECT THE RIGHTS, PRIVILEGES 
AND OPINIONS OF HIS FELLOW OFFICIALS. 
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(3)  PROPRIETY DICTATES THAT THE PUBLIC OFFICIAL BE SENSITIVE TO 
THE POSSIBLE CONFIDENTIAL OR PERSONAL NATURE OF DIRECTIVES ADDRESSED 
TO OTHER INDIVIDUALS. 
 

(4)  IN ANY DEALINGS WITH TOWN OF DEWEY‐HUMBOLDT 
EMPLOYEES, THE PUBLIC OFFICIAL SHALL MAINTAIN PROFESSIONAL CONDUCT 
WITH RESPECT TO THE EMPLOYEE'S WORK ASSIGNMENTS AND OBLIGATIONS. 
THE OFFICE OF THE PUBLIC OFFICIAL SHALL IN NO SITUATION BE USED TO 
WRONGFULLY OBTAIN INFORMATION EITHER BY INTIMIDATION OR BY 
DELIBERATELY VIOLATING THE PRIVACY OF AN EMPLOYEE'S WORK STATION. 
 

(5)  PUBLIC DECISION‐MAKING MUST BE FAIR AND IMPARTIAL AND 
SHALL BE NON‐DISCRIMINATORY ON THE BASIS OF PROTECTED CLASSES, SUCH 
AS RACIAL AND RELIGIOUS GROUPS, OUTLINED IN FEDERAL, STATE AND TOWN 
LAWS AND ORDINANCES.  PUBLIC OFFICIALS SHALL CONDUCT BUSINESS AND 
OPERATE IN A MANNER THAT IS FREE FROM ILLEGAL DISCRIMINATION ON THE 
BASIS OF AGE, SEX, COLOR, RACE, DISABILITY, NATIONAL ORIGIN, OR RELIGIOUS 
PERSUASION. 
 

(5)  PUBLIC OFFICIALS SHALL NOT USE THEIR POLITICAL OR 
APPOINTED OFFICE TO ADVANCE PRIVATE INTERESTS AND ENGAGE IN POLITICAL 
CAMPAIGNING AT TOWN MEETINGS OR WITHIN TOWN BUILDINGS. 
 

(6)  NO RELATIVE OF A SITTING COUNCIL MEMBER, MEMBER OF A 
TOWN BOARD, COMMITTEE OR COMMISSION MAY BE EMPLOYED BY THE 
TOWN. 
 

(7)  DISCUSSION OF ISSUES WHICH MAY APPEAR IN THE FUTURE 
BEFORE THE COUNCIL OR A BOARD, COMMITTEE OR COMMISSION SHALL BE 
PROHIBITED WHEN A SITUATION ARISES WHERE A QUORUM OF THE COUNCIL 
OR A BOARD, COMMITTEE OR COMMISSION EXISTS.  NUMEROUS ARIZONA 
LAWS REQUIRE THAT MEETINGS OF PUBLIC BODIES BE OPEN TO THE PUBLIC 
AND THAT PUBLIC RECORDS BE AVAILABLE FOR INSPECTION. 
 

(F) COMPLIANCE AND ENFORCEMENT WITH THE DEWEY‐
HUMBOLDT CODE OF ETHICS 
 

(1)  PUBLIC OFFICIALS TAKE AN OATH WHEN THEY ASSUME THEIR 
DUTIES TO UPHOLD THE LAWS OF THE UNITED STATES OF AMERICA, THE STATE 
OF ARIZONA, AND THE TOWN OF DEWEY‐HUMBOLDT.  THEREFORE, IT IS THE 
INTENT OF THE TOWN COUNCIL TO EDUCATE AND WHERE NECESSARY, TO 
DISCIPLINE PUBLIC OFFICIALS WHO VIOLATE THIS CODE.   

 
(2)  THE PROCESS FOR ENFORCEMENT FOLLOWS: 
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(A)  IF A RESIDENT (COMPLAINANT) THINKS THAT A VIOLATION 

OF THIS CODE HAS OCCURRED THEY SHALL COMPLETE A COMPLAINT 
FORM.  THE FORM WILL BE AVAILABLE ON‐LINE OR AT TOWN HALL.  
THE FORM WILL INCLUDE THE DATE OF FILING THE COMPLAINT, THE 
DATE OF THE VIOLATION, THE FACTS SUPPORTING THE COMPLAINT, 
WHAT PART OF THE CODE THAT WAS VIOLATED, AND THE NAME OF 
THE PERSON THAT VIOLATED THE CODE.  THE COMPLAINANT WILL 
SUPPLY CONTACT INFORMATION SO HE CAN BE TOLD OF THE 
OUTCOME OF THEIR COMPLAINT. 

 
(B)  THE COMPLAINT THEN GOES TO THE ETHICS COMMITTEE.  

THIS COMMITTEE WILL BE MADE UP OF THE MAYOR, VICE‐MAYOR 
AND A ROTATING COUNCIL MEMBER.  THE ROTATING MEMBER WILL 
BE SELECTED IN THE SAME MANNER AS THE VICE‐MAYOR IS 
SELECTED ON A YEARLY BASIS. THE COMMITTEE WILL DETERMINE 
WHETHER A VIOLATION HAS OCCURRED.  THE ETHICS COMMITTEE 
MAY REQUEST ADDITIONAL INFORMATION FROM STAFF, THE 
RESPONDENT (OBJECT OF THE COMPLAINT), THE COMPLAINANT AND 
TOWN ATTORNEY. 

 
(C)  THE ETHICS COMMITTEE WILL THEN DECIDE WHETHER OR 

NOT THERE WAS A VIOLATION AND WHETHER THE VIOLATION WAS A 
MINOR OR MAJOR VIOLATION OF THE ETHICS CODE.  THE RULING OF 
THE MAJORITY OF THE COMMITTEE IS THEN PRESENTED TO THE FULL 
COUNCIL.  IF THERE IS NOT A UNANIMOUS DECISION BY THE 
COMMITTEE, A MINORITY REPORT CAN BE PRESENTED ALONG WITH 
THE MAJORITY OPINION.  THE WHOLE COUNCIL CAN ALSO LOOK AT 
ALL THE INFORMATION RECEIVED BY THE ETHICS COMMITTEE TO 
MAKE THEIR DETERMINATION.  THE ETHICS COMMITTEE DISCUSSION 
MAY BE HELD IN EXECUTIVE SESSION. 

   
(D)  IF A MAJORITY OF THE COUNCIL DETERMINES THAT NO 

VIOLATION OCCURRED, NO ACTION WILL BE TAKEN AND THE 
COMPLAINANT WILL BE NOTIFIED OF THE OUTCOME. 

 
(E)  IF A MAJORITY OF THE COUNCIL AGREES THAT A MINOR 

VIOLATION HAS OCCURRED, THE COMMITTEE HAS THE FOLLOWING 
OPTIONS: 

 
(1)  FOR THE 1ST MINOR OFFENSE THE COMMITTEE CAN TALK 
TO THE VIOLATOR IN EXECUTIVE SESSION AND EXPLAIN HOW 
TO AVOID A VIOLATION IN THE FUTURE.   
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(2)  FOR THE 2ND MINOR OFFENSE THE COMMITTEE CAN 
CHOOSE TO AGAIN SPEAK TO THE VIOLATOR ON HOW TO 
AVOID A VIOLATION IN THE FUTURE OR RECOMMEND A 
PUBLIC CENSURE. 
 
(3)  FOR THE 3RD MINOR OFFENSE THE COMMITTEE CAN 
RECOMMEND A PUBLIC CENSURE. 
 

(F)  IF A MAJORITY OF THE COUNCIL AGREES THAT A MAJOR 
VIOLATION HAS OCCURRED THE COMMITTEE HAS THE FOLLOWING 
OPTIONS: 

 
(1)  FOR THE 1ST MAJOR OFFENSE THE COMMITTEE CAN 
RECOMMEND A PUBLIC CENSURE. 
 
(2)  FOR THE 2ND MAJOR OFFENSE THE COMMITTEE CAN 
RECOMMEND A PUBLIC SANCTION.  THIS CAN BE REMOVAL 
FROM A TOWN BOARD, COMMITTEE OR COMMISSION OR 
REMOVAL FROM REPRESENTING THE TOWN AT OTHER 
GOVERNMENT ENTITIES SUCH AS CYMPO, NACOG, WAC OR 
THE LIKE. 
 
(3)  FOR THE 3RD MAJOR OFFENSE THE COMMITTEE CAN 
RECOMMEND A FINE OF UP TO $500 PER TOWN CODE 10.99.   
 

(G)  FOR ANY OUTCOME THE COMPLAINANT WILL BE NOTIFIED 
OF THE DECISION. 

(H)  IF THE COMPLAINT IS AGAINST ONE OF THE MEMBERS OF 
THE ETHICS COMMITTEE, THAT PERSON WILL BE EXCUSED FROM THE 
PROCEEDINGS AND ANOTHER COUNCIL MEMBER WILL BE 
APPOINTED IN HIS OR HER PLACE. 

 
(I)  THE RESPONDENT HAS THE RIGHT TO APPEAL ANY 

COUNCIL DECISION TO BINDING ARBITRATION BY AN INDEPENDENT 
HEARING OFFICER MUTUALLY AGREED TO BETWEEN THE TOWN 
COUNCIL AND THE PUBLIC OFFICIAL.  THE COST OF THE HEARING 
OFFICER SHALL BE BORNE EQUALLY BETWEEN THE TOWN AND THE 
PUBLIC OFFICIAL.    

 
 

 
    Section II.  Savings Clause 
 
      If any section, subsection, sentence, clause, phrase, or portion of this Ordinance 
as amended is for any reason held to be invalid or unconstitutional by the decision of any court 

Town Council Regular Meeting Packet December 17, 2013 16 of 57



 

Page 8 of 9 
File: 1908-003-0000-0000; Desc: Code of Ethics Section 30.020 12-12-13 Leg Format; Doc#: 179081v2 

of  competent  jurisdiction,  such decision  shall not affect  the validity of  the  remainder of  this 
Ordinance. 
   
      Section III.  Repeal of Conflicting Ordinance 
 
      All other code provisions, ordinances, or parts of ordinances in conflict with the 
provisions of this Ordinance are hereby repealed as of the effective date hereof. 
 
     
	 	 PASSED	AND	ADOPTED by  the Mayor and Common Council of  the Town of 
Dewey‐Humboldt, Arizona, this _____ day of ____________, 20__, by the following vote: 
 
AYES: ________________________________________________________________ 
 
NAYES: ________________________  ABSENT: __________________________ 
 
EXCUSED: ______________________  ABSTAINED: ______________________ 
 
    APPROVED this ____ day of __________________, 20__. 
 
 
            _________________________________ 
            Terry Nolan, Mayor 
ATTEST:     
 
________________________________ 
Judy Morgan, Town Clerk 
 
APPROVED AS TO FORM: 
 
_____________________________________ 
Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.  
Town Attorneys 
By Susan D. Goodwin 
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I, JUDY MORGAN, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE 
ORDINANCE NO. _______ ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF DEWEY‐
HUMBOLDT, ARIZONA ON THE ____ DAY OF _____________, 201_, WAS POSTED IN THREE 
PLACES ON THE _____ DAY OF ______________, 201_. 
 
______________________________ 
Judy Morgan, Town Clerk 
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TOWN OF DEWEY-HUMBOLDT PUBLIC BODY CODE OF 
ETHICS and CONDUCT (Town Attorney Comments  11-25-13) 
 
Dewey-Humboldt Citizen Participation Guide 
As a citizen –  
you can take an active role in shaping Dewey-Humboldt government policies, programs 
and decisions.  
Participating in government can be as simple as voting at each election. But you can go a 
step further by participating in the day-to-day process of local government.  

• You can submit a transformative idea via email to the Town Clerk: 
judymorngan@dhaz.gov. 

• You can volunteer for advisory boards or committees that make recommendations 
to the Town Council and Town departments.  

• You can influence decisions when it comes to adopting laws, the biennial budget, or 
where to site a new park.  

• You can be an active member of a neighborhood association or help form one in 
your neighborhood.   

• You can speak at a Council study session or Council meeting 
• You can seek elected office.  

One of the greatest challenges of governance is finding a balance between the interests of 
the community as a whole and those who have a special stake in a particular issue. 
Citizens can help strike that balance by looking for solutions that work for the entire 
community, not just a small group.  
Although participating does not always mean prevailing, it does make government a 
partnership effort. That's something positive, because when citizens are actively involved 
in their government, decisions can better reflect the will of the people. 

 
 
Dewey-Humboldt Code of Ethics and Conduct for the Town Council and Town 
Boards, Commissions and Committees 
 
 Preamble 
 
The residents and businesses of Dewey‐Humboldt are entitled to have a fair, ethical and 
accountable local government and to demand the highest standard of ethics from all its 
officials.  All members of town boards, commissions, committees and the Town Council 
shall maintain the utmost standards of personal integrity, truthfulness, honesty and 
fairness in carrying out their public duties, avoid any improprieties in their roles as 
public servants, comply with all applicable laws, whether local, state or federal, and 
never use their position or powers improperly or for personal gain. 
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Ethics is defined here as the rules or standards governing those persons functioning as 
representatives of the Town Dewey‐Humboldt. These rules and standards are based 
upon a set of values judged to be moral to the extent that they enhance society and an 
individual's relationship to others. Honesty and integrity shall be the primary values in 
all issues whether it be in their duties for the Town of Dewey‐Humboldt or in any regard 
to their constituents. 
 
“Public Official” is defined here as  the mayor, Town council members, and any Town 
board, commission or committee member.  
 
The purpose of this code is to establish ethical standards of conduct for Public Officials 
acting in their official public capacity. 
 

I. Responsibilities of Public Office 

By oath of office each Public Official is responsible to uphold the Constitution of the 
United States, the Constitution of the State of Arizona, and the ordinances and 
regulations of the Town of Dewey‐Humboldt. Public Officials are often asked to make 
decisions that affect various groups and individuals adversely. Balancing diverse 
constituent interests is a difficult task and therefore the Public Official shall perform his 
or her obligations in a manner that is impartial and responsible to all people and shall 
adhere to ethical standards that eliminate disappointment borne of dishonesty, conflicts 
of interest, unfairness or illegality. 
 
The Public Official shall not use his position for personal or monetary gain, whether 
directly or indirectly or any other manner in which the possibility of gain might be 
perceived by the public or another member of the public body and as described here 
within in section II. 
 
The Public Official shall not disclose confidential information concerning the property, 
government, or affairs of the Town of Dewey‐Humboldt without proper legal 
authorization.  Arizona law provides that during a person’s employment or service to 
the Town and for two years thereafter, no Public Official may disclose or use 
confidential information without appropriate authorization as set forth in A.R.S. Section 
38‐504(B). 
 
Public Officials have an obligation to be accessible, open and direct, not only with the 
other members of the Council and/or boards, commissions or committees but also to 
the citizens and business representatives that appear before them, both in the public 
forum and in private.  The public is entitled to communicate with their public servants 
and understand the position of the Council and boards, commissions and committees on 
public issues. 
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Public Officials  have an obligation to attend meetings and be prepared.  It is expected 
that Public Officials will review the materials, participate in discussions and make 
informed decision of the merits of the issue as opposed to acting out of emotional bias.  
 
 

II. Conflict of Interest 

Public Officials must be constantly on guard against conflicts of interest and shall not be 
involved in any activity which conflicts with their responsibilities to the Town of Dewey‐
Humboldt and its residents. The people of this town have a right to expect 
independence and fairness towards all groups without favoring individuals or personal 
interest. 
 
Arizona conflict‐of‐interest laws apply to Public Officials.  And as such, this code shall 
reinforce any existing affirmation regarding conflict of interest contained in the Public 
Official's oath of office. When acting in a public capacity, the Public Official shall abstain 
from participating in discussion and vote on any pending matter that would result in his 
financial or private gain. 
 
Public Officials shall not directly or indirectly solicit, accept or receive any gift‐‐whether 
it be money, services, loan, travel, entertainment, hospitality, promise, or any other 
form that could be reasonably inferred to influence the performance of his official 
duties and actions or serve as a reward for any official action. In addition and extended 
under this issue, under no circumstances shall a Public Official accept a gift or favor that 
is a bribe, or reflects, to a reasonable person, an effort to improperly influence the 
Public Official contrary to that Public Official’s  responsibility to the public in total or to 
act impartially and on the merits of the matter. Public Officials must not be involved in 
discussing issues that appear to be self‐dealing.  That is, Public Officials must not be 
involved in discussing or deciding on any issue over which they have jurisdiction as a 
Council or board, committee or commission member, which may impact the Public 
Official or members of his family or the Public Official’s  business, financially or in any 
way that may be perceived by any reasonable member of the community as 
advantageous to that Public Official. 
It should also be noted that Councilmember’s must comply annually with the Financial 
Disclosure Act, as required in A.R.S. 38‐541‐545. Arizona law also prohibits Public 
Officials from receiving anything of value or any compensation other than their normal 
salary or stipend for any service rendered in connection with that Public Official’s duties 
with the Town of Dewey‐Humboldt. 
 
 

III. Conduct in Public Office 
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The Public Official shall not discuss or divulge confidential information acquired by him 
in the course of his official duties nor shall he use this information for his own personal 
interest or aggrandizement and as a minimum, utilize A.R.S. 38‐504 as, but not limited 
to, a guideline. 
 
The Public Official shall respect the rights, privileges and opinions of his fellow officials. 
Propriety dictates that the Public Official be sensitive to the possible confidential or 
personal nature of directives addressed to other individuals. 
In any dealings with Town of Dewey‐Humboldt employees, the Public Official shall 
maintain professional conduct with respect to the employee's work assignments and 
obligations. The office of the Public Official shall in no situation be used to wrongfully 
obtain information either by intimidation or by deliberately violating the privacy of an 
employee's work station. 
 
Public decision making must be fair and impartial and shall be non‐discriminatory on the 
basis of protected classes, such as racial and religious groups, outlined in federal, state 
and town laws and ordinances.  Public Officials shall conduct business and operate in a 
manner that is free from illegal discrimination on the basis of age, sex, color, race, 
disability, national origin, or religious persuasion. 
 
Public Officials shall not use their political or appointed office to advance private 
interests and engage in political campaigning at Town meetings or within town 
buildings. 
 
No relative of a sitting council member, member of a Town board, committee or 
commission may be employed by the town. 
 
Discussion of issues which may appear in the future before the Council or a  board, 
committee or commission shall be prohibited when a situation arises where a quorum 
of the Council or a board, committee or commission exists.  Numerous Arizona laws 
require that meetings of public bodies be open to the public and that public records be 
available for inspection. 
 

IV. Compliance and Enforcement with the Dewey‐Humboldt Code of Ethics 

Public Officials take an oath when they assume their duties to uphold the laws of the 
United States of America, the State of Arizona, and the Town of Dewey‐Humboldt.  
Therefore, it is the intent of the Town Council to educate and where necessary, to 
discipline Public Officials  who violate this code.  The process for enforcement follows: 

1. If a resident (complainant) thinks that a violation of this code has occurred they 
shall complete a complaint form.  The form will be available on‐line or at Town 
Hall.  The form will include the date of filing the complaint, the date of the 
violation, the facts supporting the complaint, what part of the code that was 
violated, and the name of the person that violated the code.  The complainant 
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will supply contact information so he can be told of the outcome of their 
complaint. 

2. The complaint then goes to the Ethics Committee.  This committee will be made 
up of the Mayor, Vice‐Mayor and a rotating Council Member.  The rotating 
member will be selected in the same manner as the Vice‐Mayor is selected on a 
yearly basis. The Committee will determine whether a violation has occurred.  
The Ethics Committee may request additional information from staff, the 
respondent (object of the complaint), the complainant and Town Attorney. 

3. The Ethics Committee will then decide whether or not there was a violation and 
whether the violation was a minor or major violation of the ethics code.  The 
ruling of the majority of the Committee is then presented to the full Council.  If 
there is not a unanimous decision by the Committee, a minority report can be 
presented along with the majority opinion.  The whole Council can also look at all 
the information received by the Ethics Committee to make their determination.  
The Ethics Committee discussion may be held in executive session.   

4. If a majority of the Council determines that no violation occurred, no action will 
be taken and the complainant will be notified of the outcome. 

5. If a majority of the Council agrees that a minor violation has occurred, the 
Committee has the following options: 

a. For the 1st minor offense the Committee can talk to the violator in 
executive session  and explain how to avoid a violation in the future.   

b. For the 2nd minor offense the Committee can choose to again speak to 
the violator on how to avoid a violation in the future or recommend a 
public censure. 

c. For the 3rd minor offense the Committee can recommend a public 
censure. 

6. If a majority of the Council agrees that a major violation has occurred the 
Committee has the following options: 

a. For the 1st major offense the Committee can recommend a public 
censure. 

b. For the 2nd major offense the Committee can recommend a public 
sanction.  This can be removal from a Town board, committee or 
commission or removal from representing the Town at other government 
entities such as CYMPO, NACOG, WAC or the like. 

c. For the 3rd major offense the Committee can recommend a fine of up to 
$500 per Town Code 10.99.  [Susan’s note – please see memorandum 
accompanying this revised draft Ethics Code.] 

7. For any outcome the complainant will be notified of the decision. 
8. If the complaint is against one of the members of the Ethics Committee, that 

person will be excused from the proceedings and another Council member will 
be appointed in his or her place. 

9. The respondent has the right to appeal any Council decision to binding 
arbitration by an independent hearing officer mutually agreed to between the 
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Town Council and the Public Official.  The cost of the hearing officer shall be 
borne equally between the Town and the Public Official.    

Definitions 
 
Censure: 
1.  An expression of strong disapproval or harsh criticism. 
2.  An official rebuke, as by a legislature of one of its members. 
3.  To criticize severely; blame. 
4.  To express official disapproval of 
5.  A formal, public reprimand for an infraction or violation. 
 
 
Sanction:   
1.  The penalty for noncompliance specified in a law or decree. 
2.  A penalty, specified or in the form of moral pressure, that acts to ensure compliance 
or conformity. 
3.  To penalize, especially for violating a moral principle or international law. 
4.  To impose a sanction on; penalize, esp. by way of discipline 
5.  To punish so as to deter 
 
 

Town Council Regular Meeting Packet December 17, 2013 24 of 57



TOWN	OF	DEWEY‐HUMBOLDT	
P.O.	BOX	69	
HUMBOLDT,	AZ		86329	
Phone	928‐632‐8562	▪	Fax	928‐632‐7365	

	

Attachments: proposed 2013 lease extension (to be discussed); Original 2007 lease agreement; 
2011 lease extension. 

 

TOWN	COUNCIL	SPECIAL	STUDY	SESSION	 	 	 	 	 	
December	17,	2013	–	6:30	Town	Council	Meeting	Chambers	

Agenda	Item	#	8.2.	
To:   Mayor and Town Council Members 
From:  Yvonne Kimball, Town Manager	 

Date	submitted:	December	12,	2013 

Agenda	Item:		Discussion	and	possible	action	or	direction	related	to	the	extension	of	
the	Lease	Agreement	 for	 the	Town	Hall.	 Continued  from December  3  and  10,  2013 
Regular Council Meetings. 

Summary:	

The Town originally entered into the Town Hall Facility lease agreement with Humboldt Station 
Inc. in November 2007 for the term beginning on January 1, 2008, and ending on December 31, 
2011.  In September 2011, the two parties extended the lease agreement for another two‐year 
term beginning on January 1, 2012, and ending on December 31, 2013.  
 
In May  2013,  pursuant  to  Paragraph  2  of  the  original  lease,  the  Town  Council  directed  the 
notification of the landlord of the Town’s intent to renew the lease for another two‐year term.   
 
Since then, Humboldt Station Inc. owner Mark McBrady and I have had several discussions. Mr. 
McBrady  agreed  to  the  same  rental  amounts. We  discussed  some  repair  needs.  The  Town 
Attorneys were also in close communication with the Town regarding the lease renewal matter.  
 
The  proposed  2013  lease  extension  has  been  tentatively  agreed  to  by  Mr.  McBrady  and 
reviewed by the Council at the December 5 and 10 meetings (executive sessions).     The Town 
Council directed  the  item  to be  continued at  the December 17’s meeting during  the  regular 
session.   
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EXTENSION OF  
REAL PROPERTY LEASE AGREEMENT 

 
 
  This Extension of Real Property Lease Agreement (“Lease Extension”) is entered 
into by and between Humboldt Station, Inc., an Arizona corporation (herein called “Landlord”) 
and the Town of Dewey-Humboldt, Arizona, (herein called “Tenant”) on this ____ day of 
________, 2013. 
 
RECITALS: 
 
1.  Landlord and Tenant entered into a Real Property Lease Agreement dated 
November 6, 2007 for the lease of certain commercial property located at 2735 S. Highway 69, 
Dewey-Humboldt, Arizona (“Lease Agreement”). 
 
2.  In 2011 Tenant and Landlord entered into an Extension of Real Property Lease 
Agreement that extended the term of the Lease Agreement for two (2) years pursuant to 
Paragraph 2 of the Lease Agreement and set forth additional agreed upon requirements.  The 
Lease Agreement and the Extension of Real Property Lease Agreement shall be referred to 
herein as the “2011 Lease”. 
 
3.  Tenant desires to extend the 2011Lease an additional two (2) years. 
 

NOW, THEREFORE, in consideration of the foregoing premises and mutual 
promises and agreements of the parties, Landlord and Tenant agree as follows: 
 
  The following provisions of the 2011Lease shall be amended: 
 
  1. Paragraph 5 shall be amended to read as follows: 
 

Repair of Existing Premises; Improvements.  Landlord shall, at Landlord’s 
sole expense, perform the following repairs prior to the effective date of 
this Lease: 
 
A. Repair the front walkway in the common area in front of the 

Leased Premises.    
 
B. Bring the electrical wires in the rear of the Leased Premises into 

compliance with the electrical code of Dewey-Humboldt. 
 
C. Repair the Leased Premises by installing weather stripping or other 

remedies to make the windows and doors as weather resistant as 
possible.  

 
    

Town Council Regular Meeting Packet December 17, 2013 26 of 57



 
File: 1908-009-0000-0000; Desc: Town Hall Lease Extension  2013 11-22-13; Doc#: 177605v2  -2-

   
 
  All other provisions of the 2011 Lease shall remain unchanged. 
 
  Entered into this ____ day of _________, 2013. 
 
 
      LANDLORD 
 
      ___________________________________ 
 
      By ________________________________ 
 
 
      TENANT 
 
      ___________________________________ 
 
      By ________________________________ 
 
 
ATTEST: 
 
 
____________________________ 
Judy Morgan, Town Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
Town Attorneys 
By Susan D. Goodwin 
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TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-8562 ▪ Fax 928-632-7365 

 

Attachments: Mayor travel request for AZ Rural Transportation Conference and CYMPO request 
letter; PG TC 12-03 

 

TOWN COUNCIL REGULAR MEETING      
December 17, 2013 – 6:30 Town Council Meeting Chambers 

Agenda Item # 9.2. Council discussion and action to clarify what expenses for the 
Mayor and Town Council need to be approved by the Town Council. [CAARF requested 
by CM Wright] 

To:  Mayor and Town Council Members 
From: Yvonne Kimball, Town Manager  

Date submitted: December 12, 2013 

Background: 

During the recent council “check signing”, Councilmember Wright expressed concerns over an 
expenditure item – Mayor Nolan’s registration for 2014 Rural Arizona Transportation 
Conference in Prescott.  The registration fee amounted to $225. 

Mayor Nolan requested to be registered for the conference.  Currently, Mayor Nolan is the 
Town Council designated representative to Central Yavapai Metropolitan Planning Organization 
(CYMPO).  He also serves on the CYMPO executive board as its Treasurer/Secretary.   The 
conference is hosted by CYMPO. Town Hall received a letter from the CYMPO Administrator 
requesting Mayor Nolan’s attendance.   

PG No. TC 12-03 defines that “authorized expenses” (for council members) are expenses 
incurred as a result of a member’s attending trainings or meetings are made upon the Town 
Council’s request or designation ….  Staff concurred with Mayor Nolan’s interpretation that this 
conference is an “authorized expense” for Mayor Nolan which incurred as a result of his 
designation to CYMPO.  The total estimated expense for Mayor Nolan’s attendance to the event 
is less than $300 which can be handled by the budget.  Therefore, the registration was 
processed by staff.    
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TOWN OF DEWEY HUMBOLDT
P.O. BOX 69
HUMBOLDT, AZ 86329
Phone 928 632 8562 Fax 928 632 7365

S:\FORMS1\Town Clerk Forms\Council Action Request Form Template.docx 

COUNCIL AGENDA ACTION REQUEST FORM

Meeting Type: Regular Special Work Session

Meeting Date: _______________________________________________________________

Date of Request: ______________________________________________________________

Requesting: Action Discussion or Report Only

Type of Action: Routine/Consent Agenda Regular

Agenda Item Text (a brief description for placement on the agenda; please be exact
as this will be the wording used for the agenda):

______________________________________________________________________________

______________________________________________________________________________

Purpose and Background Information (Detail of requested action). ________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Staff Recommendation(s): _____________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Budgeted Amount: ____________________________________________________________

List All Attachments:_______________________________________________________________________________

Type of Presentation: __________________________________________________________

Special Equipment needed: Laptop Remote Microphone

Overhead Projector Other: ______________________

Contact Person: _______________________________________________________________

Note: Per Town Code §30.105(D): Any new itemwill be placed under "New Business"
for the council to determine its disposition. It can be acted upon at that meeting, sent
to staff for more work, sent to the appropriate board or commission, set for a work
session or tabled for a future date, etc.

December 3, 2013

11.25.13

Direct Staff to aggregate additional information on Main Street Properties

to provide additional

information and background material on Main Street Properties previously

investigated by Staff and to take additional but limited action dependant on

information received. Additional verbal background information report from CM.Alen

verbal

Arlene Alen
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TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-8562 ▪ Fax 928-632-7365 

 

Attachment: Resolution 13-107   

 

TOWN COUNCIL REGULAR MEETING      
December 17, 2013– 6:30 p.m. Town Council Meeting Chambers 

Agenda Item # 9.4 Discussion and possible action regarding acquisition of property 
for Town Hall purposes and possibly to approve Resolution No. 13-107. 

To: Mayor and Town Council Members 

From: Yvonne Kimball, Town Manager 

Suggested action: After discussion at 9.4.1 executive session, decide one of the following 
options: 

 a. adopt the resolution (with modification if needed);  

       b. delay the resolution adoption to include other properties for consideration 

 c. not interested in purchasing any properties or the proposed resolution 

Date submitted: December 12, 2013 

Summary:   
At the Council’s direction, Resolution 13-107 was drafted in spring 2013.  The purpose of the 
resolution is to initiate the property acquisition process for the Town, especially the properties 
located on Main St.  It is a logical and appropriate item following agenda item 9.3. “Direct Staff 
to aggregate additional information on Main Street Properties. [CAARF requested by CM Alen]”  

By adopting the proposed resolution, the Council authorizes next steps of Main Street property 
purchase (which will take a long while to complete).  If the Council has other properties that 
you may be interested in, Resolution 13-107 can be delayed or modified.  If the Council is not 
interested in any property purchase at this time, Resolution 13-107 can be completely ignored.   

A decision and/or clear direction are always desirable; but the Council is not obligated to adopt 
the resolution if you are not ready to proceed.  
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RESOLUTION	NO.	13‐107	
	

A	RESOLUTION	OF	THE	COMMON	COUNCIL	OF	THE	TOWN	
OF	 DEWEY‐HUMBOLDT,	 ARIZONA	 AUTHORIZING	 AND	
DIRECTING	THE	TOWN	MANAGER	AND	TOWN	ATTORNEY	
TO	OBTAIN	APPRAISALS	AND	LEGAL	DESCRIPTIONS	AND	
TAKE	 OTHER	 NECESSARY	 ACTIONS	 PREPARATORY	 TO	
ACQUIRING	 TITLE	 TO	 CERTAIN	 PARCELS	 OF	 REAL	
PROPERTY	 ON	 BEHALF	 OF	 THE	 TOWN	 BY	 DONATION,	
EMINENT	 DOMAIN	 OR	 PURCHASE	 FOR	 MUNICIPAL	
GOVERNMENT	PURPOSES.	

 
 

WHEREAS,	 the continued growth and development of  the Town of Dewey‐Humboldt 
requires the acquisition of certain real property; and  

 
WHEREAS,  the  Common  Council  of  the  Town  of  Dewey‐Humboldt  finds  that  the 

acquisition of property generally  located at 12899 East Main Street, 12901 East Main Street,  
12922  East Main  Street,  and/or  12847  East Main  Street, Dewey‐Humboldt,  Arizona may  be 
necessary for municipal government purposes; and  

 
WHEREAS, prior  to acquisition of  such property, an appraisal and a  legal description 

must be prepared and other actions preparatory to such acquisition may be necessary, 
 
NOW,	THEREFORE	BE	IT	RESOLVED by the Common Council of the Town of Dewey‐

Humboldt, County of Yavapai, Arizona: 
 
1.  That the Town Manager and Town Attorney are hereby authorized and directed 

to  obtain  appraisals  and  legal  descriptions  and  take  other  necessary  actions  preparatory  to 
acquisition of certain parcels of real property on behalf of the Town; and 

 
2.  That  the  Town Manager  is  directed  to  present  the  above  information  to  the 

Council for possible approval to proceed with the acquisition.   
	
PASSED	AND	ADOPTED by the Mayor and Common Council of the Town of Dewey‐

Humboldt, Arizona this        day of                ___ , 2013. 
 
 
 
     

    Terry Nolan, Mayor 
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Resolution No. 13-107 
 December 17, 2013 Page 2 

 
 
ATTEST:     
     
     
____________________________________ 
Judy Morgan, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
Town Attorney 
By: 
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