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SPECIAL STUDY SESSION MEETING NOTICE
TOWN COUNCIL OF DEWEY-HUMBOLDT
Friday, November 14, 2014, 2:00 P.M.

COUNCIL SPECIAL STUDY SESSION MEETING COUNCIL CHAMBERS, TOWN HALL
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA

AGENDA

The issues that come before the Town Council are often challenging and potentially divisive. In order to make sure we
benefit from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak.
With this in mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or
disapproval. Council may vote to go into Executive Session for legal advice regarding any matter on the open agenda
pursuant to A.R.S. 38-431.03 (A) (3), which will be held immediately after the vote and will not be open to the public. Upon
completion of Executive Session, the Council may resume the meeting, open to the public, to address the remaining items on
the agenda. Agenda items may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast
via live streaming video on the internet in both audio and visual formats. One or more members of the Council may attend
either in person or by telephone, video or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians have
the right to consent before the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-
602.A.9. Dewey-Humboldt Council Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you
permit your child to participate in the Council Meeting, a recording will be made. You may exercise your right not to consent
by not permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.
2. Roll Call.

2.1.Town Council. Town Council Members Jack Hamilton, Mark McBrady, Dennis Repan, Sonya
Williams-Rowe, Nancy Wright; Vice Mayor Arlene Alen; and Mayor Terry Nolan.

3. Study Agenda. No legal action to be taken.
4. Special Session. Legal Action can be taken.

4.1.Code Enforcement Process Staff Review and Council Direction in regards to Code
Enforcement Operation. (Continued from October 14, 2014 Council meeting)

4.2.Continued discussion on Public Body Code of Ethics Complaint Process. (Continued
from November 4, 2014 regular Council meeting)

4.3. Whether to hold additional special session(s) this month. This is an established agenda
item for Council’s discussion on whether to add an additional special study session and if so, to
set the date.

5. Comments from the Public. The Council wishes to hear from Citizens at each meeting. Those
wishing to address the Council need not request permission or give notice in advance. For the
official record, individuals are asked to state their name. Public comments may appear on any video
or audio record of this meeting. Please direct your comments to the Council. Individuals may
address the Council on any issue within its jurisdiction. At the conclusion of Comments from the
Public, Council members may respond to criticism made by those who have addressed the public
body, may ask Town staff to review a matter, or may ask that a matter be put on a future agenda;
however, Council members are forbidden by law from discussing or taking legal action on matters
raised during the Comments from the Public unless the matters are properly noticed for discussion
and legal action. The total time for Public Comment is 3 minutes per person. The audience is asked
to please be courteous and silent while others are speaking.
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6. Adjourn.

For Your Information:

Next Town Council Meeting: Tuesday, November 18, 2014, at 6:30 p.m.

Next Planning & Zoning Commission Meeting: Thursday, December 4, 2014, at 6:00 p.m.
Next Town Council Work Session: Tuesday, December 9, 2014, at 2:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at AgendalList@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-

Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt,

Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2014, at
p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-

Humboldt.

By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours
in advance of the meeting.
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Current Procedure (Civil Violation & Hearing)

Code Enforcement Procedure Current/Proposed Flow Chart
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Proposed Procedure (Civil/Criminal Violation & Hearing)
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Mayor Nolan's submission

Ethics Complaints

Process and Procedures for hearing

1. Complaint filed with Clerk.
2. Complaint forwarded to Hearing Officer

3. Complaint must be filed upon discovery...or within 30 Calendar
days of alleged incident.

4. Hearing Officer reviews complaint and determines if complaint is
valid or not. If complaint is valid the hearing officer will contact
both the complainant and the defendant that a hearing date will
be set.

5. If the Hearing Officer determines that the complaint is being used
for political, personal, retaliation, professional defaming or
frivolous. Then accusers will be charged with an ethics violation
at the purview of the defendant.

6. The Hearing Officer will accept a response from the defendant on
the complaint and will then set a hearing date.

7. After the Hearing the Hearing Officer will determine the decision
and notify the parties involved.

8. The Hearing Officer will determine the course of action to prevent
the issue from reoccurring.
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Vice Mayor Alen's submission

Process and Procedures for hearing Ethics Complaints filed in Dewey-Humboldt

Complaint Filed with Clerk
It is strongly suggested that prior to filing a complaint, the public and council attempt to

Complaints must be filed upon discovery...or within 30 calendar days of alleged incident

Ethics Committee Chair notified (or in succession order of seniority if named or recused) and documents copied
to all committee members for review pre meeting by Clerk. Committee members MUST respond to notification
of pending meeting and complaint within 3 business days of email from Chair. Should they not respond or
respond by stating they must recuse themselves, the next councilmember in seniority will be contacted and the
same response time applies to all who follow the initial reach out by Committee Chair.

Chair calls committee meeting to discuss complaint and determine if case should move forward to a hearing.
Should it be determined that case is not frivolous and no determination to dismiss can be made at this meeting
Complainant and Respondent may request Arbitration in lieu of internal Ethics Committee hearing. Should they
agree to do so, an outside Arbitrator will be selected from a list (TBD and compiled by staff through interaction
with Legal and American Arbitration & Mediation Association or other Legal Entities providing these services.
Prescott has list of local mediators and arbitrators available). Any cost incurred by this option shall be borne
equally by Complainant & Respondent. They may determine to forgo this option and proceed with the Council
Ethics Hearing Complainant and Respondent will be given notice that they have 2 calendar weeks to submit
witness list and all documents/exhibits necessary to present/defend their case to Town Clerk. Original docs
maintained and secured by Staff. Town Clerk and Chair will schedule Hearing post conferring on available dates
of committee members and facilities/staff necessary for same. (Process for arbitration to be determined after
conferring with Town legal and Arbitration association)

Notices sent out as to hearing date and for materials, appearances, statements etc by Town Clerk. Two weeks
given for all materials to be aggregated and copied to and reviewed by committee prior to hearing. Exceptions
can be made and hearing rescheduled by consensus of hearing panel for unforeseen circumstances. (witness out
of town etc) (Refusal to appear or participate? What remedy) Discussion needed

Hearing Process
Called to order by Chair and instructions given
Complaint or outline of complaint (chair determination) read into record/and to those present
Complainant then respondent make opening statements explaining their positions 10 minutes maximum
The complainant and respondent in that order may present their case and evidence

Committee can ask questions at any time to parties having the floor (should committee members not follow
procedure and make speeches in lieu of questions or otherwise breach process they may be subject to a
complaint being filed against them by Council when they review findings form at their post hearing meeting)
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10.

11.

Committee calls witnesses they have requested and asks questions. Both complainant and respondent may ask
guestions of these witnesses

Chairperson may eliminate any questions they feel argumentative or irrelevant to proceedings. Must be agreed
to by consensus of ethics committee. All testimony must be in support of complaint or rebuttal of same. (should
committee members not follow procedure and make speeches in lieu of questions or otherwise breach process
they may be subject to a complaint being filed against them by Council when they review findings form at their
post hearing meeting)

After witnesses are excused and all material reviewed and there are no further questions from the hearing
panel

Both complainant and respondent in that order may make a uninterrupted closing statement (summation of
case or rebuttal of same) 3 minute maximum

The chair will then close the comments portion of the hearing and the hearing panel will enter discussion and
come to a conclusion.

Their conclusion and recommendation on form provided by Town Attorney will then be sent via the town clerk
for inclusion on the next regularly scheduled Town Council meeting agenda for discussion and legal action. (a
vote to approve, change or amend).
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Councilmember Wright's submission

CM Nancy Wright'’s input on the process & procedure for the Ethics Complaints.
Process and Procedures for hearing Ethics Complaints filed in Dewey-Humboldt

1. Complaint of a Code violation is filed with Clerk. Complaints must be filed upon discovery...or
within 30 calendar days of the alleged incident. Original documents will be maintained and
secured by Staff.

2. The Town Clerk will notify the Ethics Committee, complainant and respondent within 48 hours
of receiving the complaint.

3. Any known documents to back up the complaint should be filed with the Clerk at this time. The
specific code(s) that complainant thinks has been violated should be spelled out. Additional
material such may be filed prior to the first meeting of the Ethics Committee.

4. Within 48 hours of notification by the clerk, the committee chair will arrange a date to meet.
The meeting should be held within two weeks of notification. The committee meets and
discusses the complaint to determine if it should move forward to the Hearing Officer.

5. Refusal to appear or participate by the respondent will be considered an assumption that the
violation took place and sent to the Hearing Officer. Exceptions can be made and hearing
rescheduled by consensus of the committee for unforeseen circumstances such as the witnesses
being out and/or illness).

6. If an Ethics Committee member cannot or will not serve the next longest seated council member
will be notified to participate. Notification to the next potential committee member must be
made prior to publishing the agenda.

7. If the complaint filed is not a code violation the complainant will be notified why the complaint
is not valid and that no hearing will be held.

Committee Hearing Process

1. Called to order by Chair and notification to the public that no public comment will be allowed or
taken during or after the hearing.

2. Complaint or outline of complaint will be read into record/and to those present.
3. Complainant then respondent will make opening statements explaining their positions.
4. The complainant and respondent in that order may present their case and evidence.

5. The Committee may ask questions at any time but the questions must be relevant to the complaint
filed. No debate will be allowed on whether or not a person likes the ethics code or the procedure.

6. The Committee calls any witnesses that the complainant or respondent have requested and asks
questions. Both complainant and respondent may also ask questions of these witnesses. Again, the
guestions must be relevant to the complaint.
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7. The Chair or any committee member may call a Point of Order to eliminate any questions they feel
irrelevant to proceedings. The committee will vote or agree by consensus that the question was
irrelevant. All testimony must be in support of complaint or rebuttal of same.

8. After witnesses are excused and all material reviewed and there are no further questions from the
committee both complainant and respondent in that order may make an uninterrupted closing
statement (summation of case or rebuttal of same).

10. The chair will then close the comments portion of the hearing and the committee will enter
discussion and come to a conclusion.

11. If committee’s conclusion is that a violation took place the information will be sent to the Town’s
Hearing Officer to determine if the violation was minor or major and what penalty, if any, should be
applied.

12. If the committee’s conclusion is that a violation did not take place then the complainant and
respondent will be notified of the decision, the reason(s) for the decision and that no further action will
take place.
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CM REPAN 's submission

It is the intent to make the process of a possible violation of the code of ethics as

expeditious as possible, therefore the following process will be applied.

1. Any possible infringement of the Dewey-Humboldt Code of Ethics will be made in
writing within 10 days of the incident and filed with the town clerk.

2. Upon the filing of the potential complaint, the town clerk shall forward the complaint
to a rotating, three member Code of Ethics committee. If, in the rotating order of the
committee, either the complainant or defendant is up for committee, they will be
automatically relieved of committee responsibility. The committee will consider the rules
and procedures under which to meet and discuss the complaint. Within 7days of the
forwarding of the complaint from the town clerk, the committee will meet and determine
if in fact a possible code infringement has taken place. If in fact a potential criminal
infringement has taken place, the complaint shall be forwarded to the town magistrate
office for possible concurrence and further investigation.

3. If the committee finds that there is no cause with the initial complaint, they shall issue
such findings to the town clerks office along with the voting record of the committee.
The town clerk will forward those findings to the complainant, defendant and a copy to

the town council, city manager and town attorney.
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4. If the committee finds for potential justification for the complaint, the complaint and
any and all findings and information, including the voting record, shall be sent to the
town clerk. Within 7 days of receiving those finding, the town clerk will forward all

information, including any previous violations and judgments to the town magistrate.

5. The town magistrate shall make a determination and submit that determination to the
town clerk on or before the end of a 3 week timeframe. The town magistrate, has the
authority to call further witnesses, including the complainant and the defendant, to consul
with the town attorney, or call for any further information such that a determination can
be made before the end of the 3 week timeframe. The magistrate can also suggest a
possible corrective action for consideration of council, in alleviating the situation from

occurring again.

6. Within 72 hours of receipt of those finding , the town clerk shall forward those finding

and any supporting information to the , town council, town manager, town attorney and

both the complainant and the defendant of the potential violation.

7. Within 2 weeks of receiving those findings the town council shall meet in session to

review and if necessary, recommend a corrective action.
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