ORDINANCE NO. 06-25

AN ORDINANCE OF THE TOWN OF DEWEY-HUMBOLDT, ARIZONA,
RELATING TO THE PRIVILEGE LICENSE TAX; ADOPTING "THE 2006
AMENDMENTS TO THE TAX CODE OF THE TOWN OF DEWEY-HUMBOLDT"
BY REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR
SEVERABILITY AND PROVIDING PENALTIES FOR VIOLATIONS. BE IT
ORDAINED BY THE MAYOR AND COUNCIL OF THE TOWN OF DEWEY-
HUMBOLDT, ARIZONA:

Se’ction 1: That certain document known as "The 2006 Amendments to the
Tax Code of the Town of Dewey-Humboldt," three copies of which are on
file in the office of the Town Clerk of the Town of Dewey-Humboldt,
Arizona, which document was made a public record by Resolution No. 06-
25, of the Town of Dewey- Humboldt, Arizona, is hereby referred to,
adopted and made a part hereof as if fully set out in this ordinance.

Section 2: The provisions of this ordinance and the public record adopted
herein are effective from and after July 1, 2006.

Section 3: Any person found guilty of violating any provision of these
amendments to the tax code shall be guilty of a class one misdemeanor.
Each day that a violation continues shall be a separate offense punishable
as herein above described.

Section 4: If any section, subsection, sentence, clause, phrase or portion of

this ordinance or any part of these amendments to the tax code adopted
herein by reference is for any reason held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Dewey-

Humboldt,»Aﬂz a, this day of June, 20086.
Mayor /
ATTEST:
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2006 AMENDMENTS TO THE TAX CODE OF THE TOWN OF DEWEY-
HUMBOLDT

Section 1. Section 8-445 of the Tax Code of the Town of Dewey-Humboldt is
amended to read:

Sec. 8-445, Rental, leasing, and Iicénsing for use of real property.

(a) The tax rate shall be at an amount equal to two percent (2%) of the .

gross income from the business activity upon every person engaging or
continuing in the business of leasing or rentmg real property located within
the Town for a consideration, to the tenant in actual possession, or the
licensing for use of real prOperty to the final licensee located within the
Town for a consideration including any improvements, rights, or interest in
such property; provided further that:

(1) Payments made by the lessee to, or on behalf of, the lessor for property
taxes, repairs, or improvements are considered to be part of the taxable
gross income.

(2) Charges for such items as telecommunications, utilities, pet fees, or
maintenance are considered to be part of the taxable gross income.

(3) However, if the lessor engages in telecommunication activity, as
evidenced by installing individual metering equipment and by billing each
tenant based upon actual usage, such actmty is taxable under Section 8-
470.

(b) If individual'utility meters have been installed for each tenant and the
lessor separately charges each single tenant for the exact billing from the
utility company, such charges are exempt.

(c) Charges by a qualifying hospltal qualifying communlty health center or
a qualifying health care organization to patients of such facilities for use of
rooms or other real property during the course of their treatment by such
facilities are exempt.

(d) Charges for joint pole usage by a person engaged in the business of

providing or furnlshlng utility or. telecommumcatlon sefvices to.another .
person engaged in_the business of: prowdmg or’ furmshmg utlllty or. :
telecommrumcatlon semces are : exempt from the tax - |mposed by thlsr EE

- Section.
(é) Exempt from the tax imposed by this Section is gross income derived
from the rental, leasing, or licensing for use of real property to a qualifying
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hospital, qualifying community health center or a qualifying health care
organization, except when the property so rented, leased, or licensed is for
use in activities resulting in gross income from unrelated busmess income
as that term is defined in 26 U.S.C. Sectxon 512.

{f) A person who has less than three (3) apartments, houses, trailer spaces,
or other lodging spaces rented, leased or licensed or avallable for rent,
lease, or license within the State and no units of commercial property for
rent, lease, or license within the State, is not deemed to be in the rental
business, and is therefore exempt from the tax imposed by this Section on
such income.

However, a person who has one (1) or more units of commercial property is
subject to the tax imposed by this Section on rental, lease and license

income from all such lodging spaces and commercial units of real estate
even though said person may have fewer than three (3) lodging spaces.

(9) (Reserved)
(h) (Reserved)
(i) (Reserved)

(i} Exempt from the tax imposed by this Section is gross income derived
from the activities taxable under Section 8-444 of this code.

(k) (Reserved)
(1} (Reserved)
(m) (Reserved)

(n) Notwithstanding the provisions of Section 8-200(b), the fair market
value of one (1) apartment, in an apartment complex provided rent free to
‘an employee of the apartment complex is not subject to the tax imposed by
this Section. For an apartment complex with more than fifty (50) units, -an
additional apartment provided rent free to an employee for every additional
fifty (50) units is not subject to the tax imposed by this Section.

(o) Income derived from- |ncarcerat|ng or detalnmg prlsoners who are under

the jurisdiction of the United States, this State or any other state or a

political subdivision of this State or. of any other state in a privately
operated prison, Jail or detention faclllty is exempt from the tax lmposed by -

this Section.




Ordinance No. 06-25 ' Page 4

(p) Charges by any hospital, any licensed nursing care institution, or any
kidney dialysis facility to patients of such facilities for the use of rooms or
other real property during the course of their treatment by such facilities
are exempt.

(q) Charges to patients receiving "personal care” or "directed care”, by any
licensed assisted living facility, licensed assisted living center or licensed
assisted living home as defined and licensed pursuant to Chapter 4 Title 36
Arizona Revised Statutes and Title 9 of the Arizona Administrative Code are
exempt. -

(r) Income received from the rental of any “low-income unit” as established
under Section 42 of the Internal Revenue Code, including the low -income
~ housing credit provided by IRC Section 42, to the extent that the collection
of tax on rental income causes the “gross rent” defined by IRC Section 42
to exceed the income Ilimitation for the low-income unit is exempt. This
exemption also applies to income received from the rental of individual
rental units subject to statutory or regulatory “low-income unit” rent
restrictions similar to IRC Section 42 to the extent that the collection of tax
from the tenant causes the rental receipts to exceed a rent restriction for
the low-income unit. This subsection also applies to rent received by a
person other than the owner or lessor of the low -income unit, including a
broker. This subsection does not apply unless a taxpayer maintains the
documentation to support the qualification of a unit as a low-income unit,
the “gross rent” limitation for the unit and the rent received from that unit.

Section 2. Section 8-542 of the Tax Code of the Town of Dewey Humboldt is
amended to read:

Section 8-542. Prospective appllcatlon of new law or interpretation or
application of law.

(a) Unless expressly authorized by law, the Tax Collector shall not apply
any newly enacted legislation retroactively or in a manner that will penahze
a taxpayer for complylng with prior law.

(b) If the Tax Collector adopts a new interpretation or application of any
provision of this Chapter or determines that any provision applies to a new
or additional category or type of business and the change in mterpretatlon
or appllcatlon IS not due toa change in the [aw o

(1) The change in lnterpretatlon or appllcatlon applles prospectlvely only' '
unless itis favorable to taxpayers. '

(2) The Tax Collector shall not assess eny tax, penalty or interest
retroactively based on the change in interpretation or application.
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(¢} For purposes of subsection (b), “new interpretation or application”
includes policies and procedures which differ from established
interpretations of this Chapter. '

(d) Tax liabilities, penaltles and interest paid before a new lnterpretatlon or
application of a provision of this Chapter shall not be refunded unless the
taxpayer requesting the refund provides evidence satisfactory to the Tax
Collector that all such amounts will be refunded to the person who paid an
added charge to cover the tax. (RESERVED)

Section 3. Section 8-560 of the Tax Code of the Town of Dewey-Humboldt is
amended to read:

Sec. 8-560. Erroneous payment of tax; credits and refunds; limitations.

(a) Except as provided in Section 8-565, the period within which a claim,
meeting the requirements of subsection (c) of this section, for credit may
be filed, or refund allowed or made if no claim is filed, shall be as provided
in AR.S. Sections 42-1106 and 42-1118. For purposes of this section,
“claimant” means a taxpayer that has paid a tax imposed under this article
and has submitted a credit or refund claim under this section. Except
where the taxpayer has granted a customeér a power of attorney to pursue a
credit or refund claim on the taxpayer’s behalf, claimant does not include
any customer of such taxpayer, whether or not the claimant collected the
tax from customers by separately stated itemization.

(b) (Reserved)

(c) (Reserved) A credit or refund claim submitted by a claimant for credit or
refund of any taxes, penalties, or interest paid must be in writing and:

(1} Identify the name, address and city tax identification number of the
taxpayer; and

(2) Identify the dollar amount of the credit or refund requested; and
(3) Identify the specific tax period involved' and |
(4) Identify the specﬁ"c grounds upon whlch the clalm is based

(d) Interest shall be allowed at the rate set forth in Sectlon 8- 540(a) on any'A :
~credit or refund authorized pursuant to the provisions of this Chapter. -

- Interest shall be calculated from the time of the claim made to the Town by

the taxpayer. Interest shall be allowed at the rate set forth. in Section 8- .
- 540(a) on any credit or refund authorized pursuant to the provisions of this
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Chapter. Interest shall be calculated from the time of the claim made to the
Town by the taxpayer. (RESERVED)

(e) (Reserved)

(f) The denial of a refund by the Tax Collector is subject to the provisions of
A.R.S. Section 42-1119.

- Interest shall be allowed on the overpayment of tax for any credit or refund

authorized pursuant to this section at the rate and in the manner set forth
in section 8-540(a). Interest shall be calculated from the date the tax
collector receives the claimant's written claim meeting the requirements of
subsection (c) of this section.

(g) Any refund paid under the prowsmns of this Section shall be paid from
the Privilege Tax revenue accounts.

The denial of a refund by the tax collector is subject to the provisions of
A.R.S. Section 42-1119.

(h) Claimants shall be subject to the state taxpayer bill of rights (A.R.S.
Section 42-2051 et. Seq.), except that reasonable fees and other costs may
.be awarded and are not subject to the monetary limitations of A.R.S.
Section 42-2064 if the tax collector's position was not substantially justified
or was brought for the purpose of harassing the claimant, frustrating the
credit or refund proces_s or delaying the credit or refund. For the purposes
of this section, “reasonable fees and other costs™ means fees and other
costs that are based on prevailing market rates for the kind and quality of
the furnished services, not to exceed the amounts actually paid for expert
‘witnesses, the cost of any study, analysis, report, test, project or computer
program that is found to be necessary to prepare the claimant's case and
necessary fees for attorneys or other representatives.

(i) (Reserved)

() Any refund paid under the provisions of this section shall be paid from
the privilege tax revenue accounts.

Section 4. Regulation 8-250.1 of the Tax Code of the Town of Dewey-

' Humboldt is amended to read

Reg. 8-250. 1 Excess tax collected Ifa taxpayer collects taxes in excess of :

the combined tax RATE from any customer in any transactlon, all such
excess tax shall be paid to the taxing jurisdictions in proportion to their
effective rates. The right of the taxpayer to charge his customer for his own
liability for tax does not allow the taxpayer to enrich himself at the cost of
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his customers. Tax paid on an activity that is not subject to tax or that
qualifies for an exemption, deduction, exclusion or credit is not excess tax
collected.




