
BOARD OF ADJUSTMENT 
FOR THE TOWN OF DEWEY-HUMBOLDT 

REGULAR MEETING NOTICE 
Tuesday, May 28, 2019 9:00 A.M. 

BOARD OF ADJUSTMENT MEETING COUNCIL CHAMBERS, TOWN HALL 
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA

AGENDA 
The issues that come before the Board of Adjustment are often challenging and potentially divisive.  In order to make 
sure we benefit from the diverse views to be presented, the Board believes that the meeting be a safe place for 
people to speak. With this in mind, the Board asks that everyone refrain from clapping, heckling and any other 
expressions of approval or disapproval. Agenda items may be taken out of order. Please turn off all cell phones. The 
Board meeting may be broadcast via live streaming video on the internet in both audio and visual formats. A quorum 
of Council may be present. One or more members of the Board may attend either in person or by telephone, video 
or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians have the right to consent before the 
Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-602.A.9. Dewey-Humboldt 
Council Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you permit your child to 
participate in the Council Meeting, a recording will be made. You may exercise your right not to consent by not 
permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded. 

Judge Douglas Suits will perform the swearing in of newly appointed Board Member Nancy Wright 
prior to the meeting. 
1. Call To Order
2. Roll Call Board Members Linda Horvath, Gary Ford, Nancy Wright, Vice-Chair Ulys Brooks, Chair Cheryl Taylor

3. Pledge of Allegiance
4. Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Commission and will be enacted by one
motion. Any item may be removed from the Consent Agenda for separate consideration at a Commissioner’s request. If a
citizen desires separate consideration of an item, he or she should approach a Commissioner prior to the meeting and ask
that the Commissioner request that the item be removed.

A. Approval of Minutes of April 23, 2019, Board of Adjustment Meeting
5. Old Business

A. ITEM #: V-19-002
Request:  Approve a variance of the front yard setback to allow a 36’ 6” front setback,
where a 50-foot setback is required. The property is located at 14110 E. General Way in
the Town of Dewey-Humboldt, being Yavapai County Assessor’s parcel number 402-02-
386N.

6. New Business
A. Board of Adjustment Training

7. Public Hearing Agenda Discussion and Possible Legal Action may be taken.

A. ITEM #: V-19-003:
Request: Approve a variance of the side yard setbacks to allow 16-foot and 10-foot side
setbacks, where 20-foot side setbacks are required. The property is located at 13380 E.
Prescott St. in the Town of Dewey-Humboldt, being Yavapai County Assessor’s parcel
number 402-07-069.
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1. Staff Report 
2. Open Public Hearing and Receive Public Comments 
3. Close Public Hearing 
4. Commission Discussion 

8. Adjourn 
Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632‐7362 at least 24 hours 
in advance of the meeting. 

 
Certification of Posting 

The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations:  Dewey-Humboldt 
Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona, Blue Ridge 
Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the ________ day of ____________, 2019, at _____ a.m./p.m. in 
accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt. 

By: _________________________, Town Clerk’s Office. 

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632‐7362 at least 24 hours in 
advance of the meeting. 

 
For Your Information: 
Next Town Council Work Session: Tuesday May 29, 2019 at 6:30 p.m. 
Next Town Council Meeting: Tuesday, June 18, 2019 at 6:30 p.m. 
Next Board of Adjustment Meeting, if needed: Tuesday, June 25, 2019 at 9:00 a.m. 

If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and type Subscribe in the 
subject line, or call 928-632-7362 and speak with Beth Evans, Interim Town Clerk. 
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BOARD OF ADJUSTMENT 
FOR THE TOWN OF DEWEY-HUMBOLDT 

REGULAR MEETING MINUTES 
APRIL 23, 2019 

A REGULAR MEETING OF THE DEWEY-HUMBOLDT BOARD OF ADJUSTMENT WAS HELD 
ON TUESDAY, APRIL 23, 2019 AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-
HUMBOLDT, ARIZONA. CHAIR CHERYL TAYLOR PRESIDED. 
1. Call To Order Chair Cheryl Taylor called the meeting to order at 9:00 a.m.
2. Roll Call Board Members Gary Ford, Nancy Wright, Vice-Chair Ulys Brooks, Chair Cheryl

Taylor were present. Board Member Linda Horvath was absent.
3. Pledge of Allegiance Led by Karen Brooks.
4. Consent Agenda

A. Approval of Minutes of March 26, 2019, Board of Adjustment Meeting
Vice Chair Brooks made a motion to approve the Minutes of March 26, 2019, Board of
Adjustment Meeting, seconded by BM Ford. Chair Taylor called for the vote on the motion:
BM Ford – aye; BM Wright – aye; Vice-Chair Brooks – aye; Chair Taylor – aye. The motion
passed unanimously.

5. Public Hearing Agenda
A. ITEM #: V-19-002

Request:  Approve a variance of the front yard setback to allow a 36-foot front setback,
where a 50-foot setback is required. The property is located at 14110 E. General Way in
the Town of Dewey-Humboldt, being Yavapai County Assessor’s parcel number 402-02-
386N.
1. Staff Report

Planning Consultant Steven Brown stated the applicant is seeking a variance to allow
a 36-foot front yard setback, where a 50-foot setback is required by code. The
property is located on E. General Way in the northeast corner of the Town. The house
on this property was situated with the front door facing north towards State Route 169,
although the access drive is located off E. General Way to the south, where it is
addressed as well. The front and back yard setbacks are both 50’, and the house is
situated such that it is only 52’ from the property line. Therefore, in order to place the
structure and hot tub such that they have some privacy from the highway traffic, they
desire to place it to the south of their home. To do so will not be in compliance with
the required front setback. Therefore, the applicants are seeking a variance of 14’ to
the front yard setback.
Mary Dallas spoke on buying her house with the backside facing E. General Way and
the front facing State Route 169. The builder thought that he could get access off of
the 169, but found out it was cost prohibitive. She stated she would like to put in a hot
tub with a gazebo structure going out her patio slider doors, and she is asking for a
14-foot setback reduction.

2. Open Public Hearing and Receive Public Comments
None.
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3. Close Public Hearing
Chair Taylor closed the Public Hearing at 9:06 a.m.

4. Commission Discussion
Chair Taylor asked have there been any letters from any of the neighbors. PC Brown
stated that we have not received any letters.
PC Brown stated Staff recommends that if a finding can be made on the Key Criteria
Standards, which apply to the granting of a variance, a motion to approve would be
appropriate citing the findings on the criteria.
1. The property is associated with “special circumstances” that make building

elsewhere unreasonably difficult.
2. The variance is necessary to assure that this property owner enjoys the same

rights and privileges as other property owner in the same locale.
3. The special circumstances are not self-imposed.
4. The granting of the variance will not be detrimental to persons working or living in

the vicinity.
PC Brown stated your job is to decide that you can positively meet all of the Key 
Criteria. 
Chair Taylor stated part of the house is only 52' off the lot line. The deck is 60' off the 
lot line. Mary Dallas said the deck porch area is 60' on the west side, but the full 
extension of the house is 52' on the east side. She stated she understands that she 
cannot build within 10’ of the house. PC Brown said yes. 
Chair Taylor asked if electrical was part of the variance. PC Brown said no, that is a 
building issue. Assessory structures under 400 sq. ft. are permissible without a permit. 
Any structure under 400 sq. ft. that has utilities, requires a permit. 
BM Wright stated the house to the property line is 66' and asked why don't you put it 
closer to the house. Mary Dallas stated the structure is a gazebo that is 12’x12’. I still 
need to stay at least 10' from the house. 
Chair Taylor stated if you took the 66' on the west side and deducted 10’, that puts 
56’ to put in a 12’x12’ structure, there would need to be a 6’ variance, verses a 14’ 
variance. PC Brown stated the 66’ is to the house proper. The master bath is in line 
with where the gazebo would be. It would then extend 12 more feet into the 52’. There 
has to be 10’ between structures. 
The Board looked at the plat map on the screen and there was Board discussion on 
where the gazebo would be placed. 
Chair Taylor stated our purpose is to determine if they can put it in the spot that they 
asked to put it in and in looking at the four criteria that we have to meet, the special 
circumstances says is it unreasonably difficult to put it in any other location. For my 
purposes, I need to see that it’s unreasonably difficult to put it somewhere else. Mary 
Dallas stated she is thinking about moving the gazebo further over to the west. 
There was further Board discussion with the applicant on where the gazebo could be 
placed. 
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PC Brown stated you could withdraw this application or request a modification. He 
said we would need a revised plan for the modification. 
BM Wright made a motion to table this request until the next BOA meeting, pending 
more exact measurements, seconded by VC Brooks. Chair Taylor called for the vote: 
BM Ford – aye; BM Wright – aye; VC Brooks – aye; Chair Taylor – aye. The motion 
passed unanimously. 
Karen Brooks asked if this was going to incur any more cost to the citizen by delaying 
this decision. PC Brown stated no. 

6. Adjourn
BM Ford made a motion to adjourn, seconded by Chair Taylor. Chair Taylor called for the vote:
BM Ford – aye; BM Wright – aye; VC Brooks – aye; Chair Taylor – aye. The motion passed
unanimously. The meeting was adjourned at 9:29 a.m.

Chair Cheryl Taylor 
ATTEST: 

Beth Evans, Administrative Assistant II 
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Staff Report 
Board of Adjustment Meeting

April 23, 2019 
Date: April 12, 2019 
To: Board of Adjustment 
From: Edward L. Hanks, Jr., Interim Town Manager 
Public Hearing Item: 
ITEM #: V-19-002 

Request:  Approve a variance of the front yard setback to allow a 36-foot 
front setback, where a 50-foot setback is required. The property is located 
at 14110 E. General Way in the Town of Dewey-Humboldt, being Yavapai 
County Assessor’s parcel number 402-02-386N. 

I. BACKGROUND
The applicant is seeking a variance to allow a 36-foot front yard setback, where a 50-foot setback is 
required by code. The property is located on E. General Way in the northeast corner of the Town. The 
house on this property was situated with the front door facing north towards State Route 169, 
although the access drive is located off E. General Way to the south, where it is addressed as well. 
The front and back yard setbacks are both 50 feet, and the house is situated such that it is only 52 
feet from the property line. Therefore, in order to place the structure and hot tub such that they have 
some privacy from the highway traffic, they desire to place it to the south of their home. To do so will 
not be in compliance with the required front setback. Therefore, the applicants are seeking a variance 
of 14 feet to the front yard setback. 
II. STAFF RECOMMENDATION
Staff recommends that if a finding can be made on the Key Criteria Standards, which apply to the 
granting of a variance, a motion to approve would be appropriate citing the findings on the criteria. 

1. The property is associated with “special circumstances” that make building elsewhere
unreasonably difficult.

2. The variance is necessary to assure that this property owner enjoys the same rights and
privileges as other property owner in the same locale.

3. The special circumstances are not self-imposed.
4. The granting of the variance will not be detrimental to persons working or living in the vicinity.

TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-7362 ▪ Fax 928-632-7365 
www.dhaz.gov 
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Town of Dewey-Humboldt 
P.O. Box 69 / 2735 South Highway 69, Suite 10, Humboldt Station, Humboldt, AZ 86329 

PUBLIC HEARING NOTICE 
BOARD OF ADJUSTMENT 

Pursuant to A.R.S. §§ 39-204 and 9-462.04, NOTICE IS HEREBY GIVEN OF The 
following public hearings in the Town of Dewey-Humboldt, Arizona:  

TOWN OF DEWEY-HUMBOLDT BOARD OF ADJUSTMENT 
ON April 23, 2019, 9:00 AM 

The hearing will be conducted at Dewey-Humboldt Town Hall, 2735 South 
Highway 69, Suite 10, Humboldt, AZ 86329 

Public Hearing Item: 

A. ITEM #: V-19-002
Request:  Approve a variance of the front yard setback to allow
a 36-foot front setback, where a 50-foot setback is required. The
property is located at 14110 E. General Way in the Town of
Dewey-Humboldt, being Yavapai County Assessor’s parcel
number 402-02-386N.

Applicant: Mary Dallas 
The project file may be viewed by the public Monday through Friday from 8:00 am to 6:00 pm. at the 
Town of Dewey-Humboldt Town Hall located at 2735 South State Route 69, Dewey-Humboldt, AZ.  
Written comments may be sent to Town of Dewey-Humboldt, Community Development Department, and 
P.O. Box 69, Dewey-Humboldt, AZ 86329.  Written comments may also be submitted at the public 
hearing.   

Any interested person may appear and be heard at the public hearings.  Property owners may submit 
letters in support or opposition of a Public Hearing Item by directing written correspondence to the Town 
of Dewey-Humboldt, PO Box 69, Humboldt, Arizona 86329. For more information, contact Dewey-
Humboldt Town Clerk, Julie Gibson, at (928) 632-8562/ Fax 928-632-7365. 

Board of Adjustment Regular Meeting Packet May 28, 2019 Page 9 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 10 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 11 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 12 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 13 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 14 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 15 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 16 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 17 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 18 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 19 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 20 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 21 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 22 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 23 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 24 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 25 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 26 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 27 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 28 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 29 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 30 of 60



Board of Adjustment Regular Meeting Packet May 28, 2019 Page 31 of 60



[Page intentionally left blank] 

Board of Adjustment Regular Meeting Packet May 28, 2019 Page 32 of 60



DEWEY-HUMBOLDT 
BOARD OF ADJUSTMENT TRAINING 

Susan D. Goodwin 
Gust Rosenfeld, PLC 

Introduction: 

The Board’s two most important duties are. 

1. Grant variances (adjustments) from the strict application of the Zoning Ordinance.

2. Hear and decide appeals from a decision or interpretation of the Zoning
Administrator.

The Zoning Ordinance adds some duties that are discussed below. 

State law requires that each city/town have a Board of Adjustment and sets forth the authority of 
the Board.  Section 153.021 of the Dewey-Humboldt Zoning Ordinance implements State law. 
The Council appointed the five-member Board to serve terms of four years. 

Board Powers: 

Variances:  The power to grant or deny variances is one of the most important powers the Board 
has.  Variances insulate zoning codes from constitutional attack by relieving a particular land 
owner from unique hardship because his parcel is different from others in size, shape, topography, 
or location.  A variance is appropriate only to bring the applicant to a substantial parity with other 
owners in the zone and not to give the applicant a better position than that enjoyed by his neighbors.  

The Board may only grant variances from the terms of the Zoning Ordinance that meet the 
following requirements: 

1. Special circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable to other lands, structures or buildings within
the same district.

2. The literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by other properties in the same district
under the terms of the zoning ordinance.

3. The alleged hardships caused by literal interpretation of the provisions of the zoning
ordinance include more than personal inconvenience and financial hardship and do
not result from the acts of the applicant.

4. The granting of the variance requested will not confer on the applicant any special
privilege that is denied by the Zoning Ordinance to other lands, structures or
buildings in the same district.
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Written findings as to each of the above requirements should be made part of the 
Board’s record. 
 

The Board may not: 
 

1. Make any changes in the uses permitted in any zoning classification or district; 
 

2. Make any changes in the zoning ordinance; or 
 

3. Grant a variance if the special circumstances applicable to the property are self-
imposed by the property owner 
 

Applications for variances are filed with the office of the Zoning Administrator.  Applications for 
variances shall, at a minimum, include the following: 
 

1. Evidence showing why, due to special circumstances or conditions applicable to 
the property, including its size, shape, topography, location or surroundings, of the 
zoning ordinance would deprive the property owner of privileges enjoyed by other 
property owners of the same classification in the same zoning district; and 

 
2. Evidence showing that the variance will not constitute a grant of special privileges 

inconsistent with limitations upon other properties in the vicinity and district in 
which the property is located; and 

 
3. Evidence that the special circumstances applicable to the property were or are not 

self-imposed by the property owner; and 
 

4. Evidence showing why granting the variance substantially meets the intent and 
purpose of the zoning district in which the property is located, and will not 
detrimentally affect the health or safety of the neighborhood residents or the public 
welfare or be injurious to property or improvements. 

 
Appeals from Decisions of the Zoning Administrator 
 
The Board hears and decides appeals from a decision, determination or interpretation made by the 
Zoning Administrator in which it is alleged there is an error in an order, requirement or decision 
made by the Zoning Administrator in the enforcement a zoning ordinance. An appeal stays the 
decision of the Zoning Administrator. 

 
Other Powers of the Board 
 
The Zoning Ordinance sets forth additional duties of the Board: 
 

1. Hear and decide appeals from decisions of the Zoning Administrator in requests for 
minor adjustments (variances) and from the Hearing Officer for decisions regarding 
violation complaints.  This is authorized by Section 152.019F. 

Board of Adjustment Regular Meeting Packet May 28, 2019 Page 34 of 60



 
2. Reverse or affirm, wholly or partly, or modify the order or decision appealed from 

and make such order or decision as ought to be made; and 
 

3. Interpret the Zoning Ordinance when the meaning of any word, phrase, or section 
is in doubt, or where doubt exists as to the proper district of a specific use. 

 
Quasi-Judicial Nature of the Board 
 
Board proceedings are quasi-judicial in nature 

1. "Quasi-judicial body" means a public body, other than a court of law, possessing 
the power to hold hearings on disputed matters between a private person and a 
public agency and to make decisions in the general manner of a court regarding 
such disputed claims (A.R.S. § 38-431(6)). 

2. Board is limited to the evidence presented at the hearing. 

Ex parte communications are prohibited. 
 
Ex parte communications are communications related to a matter to be heard by the Board and 
which are made to or by a member of the Board outside a Board meeting. This should be avoided. 
  

1. The parties are entitled to a fair impartial hearing so they must be provided the right 
to rebut any information you are provided outside of the hearing. 

2. Remember you are the final decision maker outside of an appeal and your decision 
along with the record may be reviewed on appeal. 

3. Does not apply to communications between members of the Board and Town staff. 

4. If a Board member receives an ex parte communication, the Board member shall 
place the communication in the public record or enter into the record a statement 
describing the time, place and content of the communication. 

Hearing Procedure.  
 
1. The Board’s hearings are public.  A minimum of 15 days’ notice must be given by 

posting the notice on the property and by publishing once in a newspaper. 
 
2. Chair introduces case and opens public hearing. 

 
Staff presents report and responds to questions from Board members. 
 
Applicant presents case, including witness testimony, and responds to 
questions from Board members.  
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Public comments and testimony are taken. 
 
Applicant may rebut comments from public or staff. 
 
Staff may provide clarification or provide information regarding matters 
raised during the hearing. 
 
Public hearing is closed. 
 
Board deliberates and decides the case. 

 
3. The Board must issue a decision within 30 days after the initial hearing on same, 

unless an extension is agreed to by the Board and the applicant. 
 

4. The Board may impose reasonable conditions necessary to achieve the general 
purposes and objectives of the Zoning Ordinance and to protect the public health, 
safety and general welfare or to ensure operation and maintenance of the use in a 
manner compatible with existing and potential uses on adjoining properties or in 
the surrounding area.  
 

5. A vote of a majority of a quorum of the Board is required for a decision. 
 
6. The record should be clear and exhibits clearly labeled and made a part of the 

record. 

Appeals From Decisions of The Board Of Adjustment 

1. Appeals are filed in the Superior Court as a special action within 30 days after the 
decision. 

2. The person appealing must show that the decision was against the evidence, 
erroneous or illegal. 

3. Appeals are solely on the record, not a trial de novo. 

4. The record of the proceedings must be certified and forwarded to the superior court 
in an appeal. 

5. An appeal stays all proceedings unless the Zoning Administrator certifies to the 
Board that in his/her opinion by the facts stated in the certificate, a stay would cause 
imminent peril to life or property. 
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Town of Dewey-
Humboldt

Board of Adjustment
Training
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Introduction
 State law requires Board of Adjustment.
 State law sets forth the authority of the 

Board.  
 Town Code Section 153.021 implements 

State law. 
 Council appoints five-member Board to serve 

terms of four years.  
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Board Powers - Variances
 Hear and decide applications for variances.
 Hear and decide appeals from decisions of 

the Zoning Administrator on applications for 
minor adjustments.

 Hear and decide appeals from a decision, 
determination, or interpretation made by the 
Zoning Administrator of the Zoning Code.

 Hear and decide appeals from the Hearing 
Officer’s decision regarding a complaint.
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Board Powers - Variances
 Permission to depart from the literal 

requirements of a zoning ordinance by virtue 
of unique hardship due to special 
circumstances regarding the person’s 
property.  

 Provides relief from strict application of the 
Zoning Code where the strict application 
would deprive the owner of privileges enjoyed 
by similar properties.
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Board Powers - Variances

 May be granted as to development and site 
regulations, such as site dimensions, yards, 
height, distance between structures, open 
space requirements, signage dimensions, 
fences and walls.

 May NOT be granted for a change in USE.
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Board Powers - Variances

 May NOT make changes to the Zoning Code.

 May NOT grant a variance if the special 
circumstances are self-imposed.
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Board Powers - Variances
Required Findings:
 There are special circumstances applicable to the property, including its 

size, shape, topography, location, or surroundings, whereby the strict 
application of the zoning ordinance will deprive such property of privileges 
enjoyed by other property of the same classification in the same zoning 
district;

 Literal interpretation of zoning ordinance would deprive applicant of rights 
enjoyed by other properties in the district;

 Hardships caused by literal interpretation include more than personal 
inconvenience and financial hardship and are not self-imposed; and 

 The variance will not grant special privilege to owner.

Board of Adjustment Regular Meeting Packet May 28, 2019 Page 43 of 60



Board Powers - Other
 Appeals from decisions of Zoning 

Administrator
- Minor adjustments
- Interpretations of the Zoning Ordinance
- Modify, reverse, affirm decision of 

Zoning Administrator
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Quasi-Judicial Nature

Board proceedings are quasi-judicial in nature:
 It is a public body, other than a court, possessing the 

power to hold hearings on disputed matters between a 
private person and a public agency and to make 
decisions in the general manner of a court regarding 
such disputed claims (A.R.S. § 38-431(6)).

 Board is limited to the evidence presented at the 
hearing.
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Ex Parte Communications
 Communications related to a matter to be

heard by the Board
 Made to or by a member of the Board outside

a Board meeting.
 Denies fair impartial hearing because no

ability to rebut.
 Does not apply to communications between

members of the Board and Town staff.
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Ex Parte Communications
If a Board member receives an ex parte 
communication, the Board member shall place 
the communication in the public record or enter 
into the record a statement describing the time, 
place and content of the communication.
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Board of Adjustment 
Hearing Procedure 
 Board meetings and hearings are public.

 Chair convenes Board meeting.

 Chair introduces case and opens public hearing.

 Staff presents report and responds to questions from Board 
members.

 Applicant/Appellant presents case, including witness testimony, 
and responds to questions from Board members.
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Board of Adjustment 
Hearing Procedure

 Public comments and testimony are taken.

 Appellant may rebut comments from public or staff.

 Staff may provide clarification or provide information 
regarding matters raised during the public hearing.

 Public hearing is closed.

 Board deliberates and decides the case.
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Decisions of the Board
 Must be detailed and include appropriate 

findings.

 Record should be clear, with exhibits clearly 
labeled and made a part of the record.

 Shall be rendered within 30 days of the 
hearing.
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Appeals from Board of 
Adjustment Decision

 Appeals are made by filing a Complaint in Superior Court as a 
Special Action within 30 days after the Board’s decision.

 Once an appeal is filed, all proceedings with respect to the case are 
stayed.

 Record of Board proceedings must be certified and forwarded to 
Superior Court for consideration by the Court.

 Appeals are heard solely on the record from the Board of 
Adjustment proceeding - not de novo.

 The Court may affirm or reverse, in whole or in part, or modify the 
Board’s decision.
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Questions?
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Staff Report 
Board of Adjustment Meeting 

May 28, 2019 
Date: May 3, 2019 
To: Board of Adjustment 
From: Edward L. Hanks, Jr., Interim Town Manager 
 
Public Hearing Items: 
 
ITEM #: V-19-002 

Request:  Approve a variance of the front yard setback to allow a 36’ 6” 
setback, where 50-foot front setback is required. The property is located at 
14110 E. General Way in the Town of Dewey-Humboldt, being Yavapai 
County Assessor’s parcel number 402-02-386N. 

I.  BACKGROUND 
The applicant is seeking a variance to allow a 36’ 6” front yard setback, where a 50-foot setback is 
required by code. The property is located at 14110 E. General Way and is zoned R1L-70, which 
requires a minimum area of 70,000 sq. ft. Town Code requires 50-foot front and rear yard setbacks, 
and 25-foot side yard setbacks. 
The applicant appeared before the Board on April 23, 2019, and a public hearing was opened on the 
requested variance. At that time, discussion with the Board revealed that the applicant was not certain 
of the exact dimension of the setback and they requested additional time to arrive at a decision and 
bring it back to the Board. 
We have received additional information and clarification from the applicants (see attached), as well 
as letters of support from their neighbors and a revised request for a variance to allow a 36’ 6” front 
yard setback. 
  

TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-7362 ▪ Fax 928-632-7365 
www.dhaz.gov 
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ITEM #: V-19-003 

Request:  Approve a variance of the front yard setbacks to allow a 16-foot 
and 10-foot side setbacks, where 20-foot side setbacks are required. The 
property is located at 13380 E. Prescott St. in the Town of Dewey-Humboldt, 
being Yavapai County Assessor’s parcel number 402-07-069. 

I.  BACKGROUND 
The applicant is seeking a variance to allow a 16-foot and 10-foot side yard setbacks, where 20-foot 
side setbacks are required by code. The property is located at 13380 E. Prescott St, near downtown. 
The property is zoned R1-35, which requires a minimum area of 35,000 sq. ft. Town Code requires 40-
foot front and rear yard setbacks, and 20-foot side yard setbacks. This lot, and most others in the Wells 
Addition Subdivision, were created back in 1918, having a width of 50 feet, and a depth of approximately 
230 feet. The applicant has no trouble meeting the 40-foot front and rear setbacks, however complying 
with the two 20-foot side setbacks would leave 10 feet of width for accommodating a home. That is not 
practical and works a hardship on the applicants that is not of their own doing. 
Until recently, there was a singlewide mobile home on the site that has since been demolished. It is the 
desire of the applicants to replace the singlewide with a doublewide unit and to situate it such that they 
have a useable front yard to enjoy their property, and to install a small deck for sitting out. To accomplish 
their wishes for the siting of their new home, the applicants are requesting variances to the required 
20-foot side yard setbacks to allow 10 feet on the east and 16 feet on the west. 
II. STAFF RECOMMENDATION 

1. The property is associated with “special circumstances” that make building on this historically 
narrow lot challenging in the extreme. 

2. The variance is necessary to assure that this property owner enjoys the same rights and 
privileges as other property owner in the same locale. 

3. The special circumstances are not self-imposed, as the property was subdivided back in 1918 
in the current configuration. 

4. The granting of the variance will not be detrimental to persons working or living in the vicinity. It 
is safe to say that owners of property throughout this vicinity will be faced with the same 
development challenges in future, when they build. 

 
Staff recommends that if the Board can make the findings on the Key Criteria Standards, which apply 
to the granting of a variance in each of the cases presented, the Board should grant the variances 
requested. 
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